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PREFACE 

Wmus preparing this book I constantly kept in mind the 
truth that instruction in Civics should have for its highest 
aim the indoctrination of the learner in sound notions of 
I)olitical morality, and I attempted to assist the teacher in 
achieving this aim wherever such assistance seemed to be 
practicable. 

The plan followed in the development of the subject is the 
outgrowth of class-room experience, and is one which has 
proved to be particularly successful in awakening and sus- 
taining interest. In Part I the underlying principles of our 
government are presented. The essentials are placed first in 
order, that the learner may at the outset begin to be imbued 
with the true American spirit. In Part 11 is an account of 
the governmental machine. In Part III the every-day work 
of government is considered and the practical problems con- 
nected with the work are discussed. 

TVhile preparing the first edition I was greatly assisted by 
the suggestions and criticisms of Dr. J. M. Callahan, Pro- 
fessor of History and Political Science in the University of 
West Virginia; by Dr. A. C. Bryan of the High School of 
Commerce, New York ; and by Dr. CoUyer Meriwether of the 
Business High School, Washington, D. C. In the work of 
revising successive editions I have received valuable hints 
from the following gentlemen who have used the book : Dr. 
W. A. Wetzel, Principal of High School, Trenton, New Jer- 
sey; Dr. William T. Fairley, Commercial High School, 
Brooklyn, New York ; Mr. E. E. Hill, Chicago Normal School, 
Chicago, Illinois; Mr. Charles I. Parker, Principal of the 
South Chicago High School, Chicago, Illinois; Dr. P. L. 
£aye, Baltimore Cily College, Baltimore, Maryland; C. E. 
Wallace, State Normal School, Duluth, Minnesota. 

S. E. FOBMAN. 
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OOVEENMENT 

Soeiety and Ctovenunent. Man is impelled by fhe natui^ 
of his being to seek the companionship of man. Just as in- 
stinct brings birds together in flocks and canses bees to 
swarm and buffaloes to roam in herds, so by instinct men 
come together and live in groups. This disposition of men 
to live in groui>s is described by the word social (socius), 
which in its origin means partaking of, sharing. A body 
of persons united by this social instinct, {his desire to share 
and participate with others in the fortunes and misfortunes 
of life, is a society. 

If man could live separate from all of his kind his freedom 
would be perfect; his conduct would depend entirely upon 
his own will and desires. But he cannot live thus. He must 
live in society, and in the social relation he must do things 
that he does not wish to do, and he must refrain from doing 
things that he wishes to do. Wild, unrestrained freedom 
would destroy the peace and safety of the social group. In 
every society, therefore, there are rules (l&ws) to be obeyed 
and rulers to enforce the rules. The authority which imposes 
rules upon the conduct of men and punishes those who dis- 
obey is gavemment.. The word government is deriyed from 
a Latin word {gubemare) which means to guide or steer 
or pHoi a ship. The idea of piloting or guiding clings to 
the word government in aU its uses. We may say, with 
exactness of language, that government pilots society safely 
through the sea of man's passions and cruelty and selfish- 
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4 THE AMEEICAN GOVEENMENT 

ness. The manifold services of goveniment will receive at- 
tention in another place (p. 235). Here it is enough to say 
that government lays its hands upon us in our infancy and 
is a guiding and controlling force all our lives. If it is wise 
and just and efficient it is an instrument of happiness ; if it 
is foolish or tyrannical or incapable, it is an agency of 
misery. Our interest, therefore, in securing and maintain- 
ing a good government is direct and permanent. 

The Evolution of the State. The governments of the earth 
as we see them to-day are the product of thousands of years 
of growth, revolution, and change. History does not give 
a clear account of the beginnings of government, but it takes 
us back to a time when society was extremely rude and when 
government was a very simple affair. A study of early 
society reveals the following development of government: 

I. The Family. At the dawn of history society was or- 
ganized upon the basis of kinship land religion, and in this 
organization the family was the center of much govern- 
mental authority. At the head of the family, consisting of 
parents, children, grandchildren, servants, dependents, and 
adoptive members, stood the house-father (patriarch) as 
priest and ruler. The power of the father, or pater f amilias, 
over the lives and possessions of the members of the house- 
hold was absolute. He could pronounce the death sentence 
upon a child, or could sell it into slavery. No member might 
marry vrithout the consent of the father, nor could any 
member hold property in his own name. As far as the 
members of the family were concerned the father was the 
source of all authority. 

n. The Tribe. We are not certain, however, that the 
government of the family was ever a sovereign government. 
A sovereign government exercises within itself all power and 
supreme power and is independent of and uncontrollable by 
any other government. There is no proof that the family 
was ever a government of this kind. No matter how fa^ 
back we go, we always find evidence that the family was in 
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some way subordinated to a larger goyemment which we 
may conveniently call the tribe, and which consisted of a 
nnion of families which had a common earthly ancestor, 
and which worshiped the same God. At the head of the 
tribe, as its chief and high priest, stood that kinsman who 
by birth was nearest to the common ancestor. The chief 
was assisted in matters of goyemment by the heads of the 
families which composed the tribe. 

in. The Staie. The last step in the evolution of gov- 
ernment was taken when tribes coalesced and formed the 
nation or state. The earliest state was still organized on 
the basis of kinship, as the word nation {natt^) indicates. 
There was still a remote ancestor who was the common fore- 
father of every person in the nation, and a direct living 
descendant of this ancestor was the king of the nation by 
divine right. As society developed, however, and as social 
interests multiplied and social necessities grew more pressr 
ing, the claims of birth gave way to the claims of meritorious 
leadership, and the kingship was bestowed upon the one 
who was -thought to be the most worthy and the most 
eai)able. With the formation of the state tiie king's council 
comes into prominence. This body consisted of the leading 
men of the state, chieftains of the tribes and the heads of 
distinguished families. The council advised the king, and 
its advice had the moral effect of a c<»mnand. There ap- 
peared in the early state still another factor of government. 
This was the popular assembly* The freemen of the state 
made bold to attend the sessions of the king and council 
and make known the popular will in respect to public affairs. 
The king and council were not bound to act in accordance 
with the wishes of the popular assembly, yet a prudent king 
could not completely ignore the expressed will of the people. 

In the organization of the early state described above, an 
organization which was completed almost at the dawn of 
history, we find an enduring pattern for all the governments 
which were to follow. In the highly organized state of to- 
day the presidency is a development of the ancient kingship, 
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the legisIatuTe is a deyelopment of the ancient connoil, and 
the Yoting population is an enlargement of the ancient popu- 
lar assembly. 

With the appearance of the early state, public affairs, that 
is to say, politics, became a distinct subject of human interest 
The dtitsen came into view. A man was now not only a mem- 
ber of a religious cult, he was a member of a ccHnmonwealth, 
a partner in a political enterprise. Men wanted effective 
armies, and good laws, and a just enforcement of these laws ; 
and they regarded the state as an agency by which these 
things might be secured. As members of this organization 
they were citizens vested with the rights and duties of citi- 
zenship, owing allegiance to the state and receiving protec- 
tion from it. 

^ Types of Ctovenuneiit. In tracing the evolution of govern- 
ment in the above section we have kept in mind the ancient 
history of the region around the Mediterranean Sea for the 
reason that the ancient government of this region can be 
studied to the best advantage. An early state of the Medi- 
terranean region was always small; it was rarely as large 
as one of our smaller counties. Near its center was a com- 
pact settlement called the city (polis), around which was a 
wall, and within which was the residence of the king. At 
convenient distances from the city lived villagers, who would 
flee to the city for refuge in time of danger. The central 
fortified place, together with the outlying villages, was called 
the ciiy'State. 

The city-state, as it was constituted in the time of Homer 
(1000 B.G.), was invariably a monarchy, but, as we have seen, 
<3hanges in the structure of society and in its interests 
brought changes in the organization of the state. In many 
of the city-states the leading men, the wealthy and high- 
bom, deposed the king and took government into their own 
hands and set up aristocracies. Properly speaking, an aris- 
tocracy is a government conducted by a few of the best 
people of the state. It often happened in the ancient world 
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that a clique of political adventarers who could claim neither 
merit nor high birth would sei^e upon the power of the state 
by intrigue and hold it by force. A government of this kind 
was called an oligarchy. Again, in many cases all the citi- 
zens, that is, all who enjoyed the rights and privileges of 
the city, demanded and secured a direct participation in 
government A government of this kind was called a de- 
mocracy. An ancient democracy was really only an enlarged 
aristocracy, for in, the ancient state there were large numbers 
of slaves with no rights of any kind, and large numbers of 
freemen with no i>olitical rights, and the number of people 
who could possibly have a voice in government was always 
but a small proportion of the adult male population. 

Thus we see that after communities passed from a tribal 
to a national form of government, from a religious to a 
political organization, government began to be an affair of 
man's choice, a creation of his will, rather than a thing 
of divine ordination. As a result of this freedom many dif- 
ferent kinds of states were evolved. Aristotle (333 b.o.) was 
able to classify the two hundred and fifty states around the 
Mediterranean under three heads : 

(1) The monarchy, the government of one, the strong. 

(2) The aristocracy y the government of the few, the wise. 

(3) The democracy, the government of the many, the good. 
The fifty-odd sovereign governments of to-day may be 

most conveniently classified as follows: 

1. Absoluie Mormrchies, in which the will of one person 
is unfettered and supreme. 

2. Limited Monarchies, in which the monarch shares po- 
litical power with a legislative body. 

8. Republics, in which all political power flows directly 
or indirectly from the citizens who are entitled to vote. 

QUESTIONS ON THE TEXT 

1. What 18 society f 

t. What is goyemmentf 

3. DBteiibe the ancient f ami^. 
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4. Deseribe the tribal organisation. 

5. What were the three politieal elements of the earlj itate? 

6. Compare the organization of the earlj state with the state of 
to-daj. 

7. Describe the eity-state of antiquity. 

8. What is a monarchy f an aristocracy f an oligarchy f a democracy f 

9. What was Aristotle's classification of governments f 
10. How may the governments of to-day be classified f 

SUGGEST! VJfl QUESTIONS AND EXEBCISES 

1. Can , society exist without govemmentf 

2. Beligion, commerce, education, war — ^which of these tends most 
strongly to knit widely separated societies together? What forces are 
now operating to bring the United States into social relations with the 
other countries of the world f 

3. What is the difference between evolution and reTHtlution in gov- 
emmentf Was the I>eclaration of Independence an act of evolution or 
revolution f 

4. Compare the City of Befuge mentioned In the Old Testament with 
the city-state described in the text. (See Numbers zzzv, 1-5). 

5. Which of the three classes of government mentioned by Aristotie 
prevails in the family of to-day f in the school f in tiie management of 
the affairs of a college f of a church f of an athletic association f of a 
railroad f 

6. Classify the sovereign governments of the earth as absolute mon- 
archies, limited monarchies and republics. In which class do we find 
the f^eatest number of people f In which class is the highest grade of 
civilization f 

7. Among the services which government performs for society are 
the following: (1) It keeps the streets and roads in repair; (2) it sup- 
ports the schools; (3) it administers justice between man and man; 
(4) it carries the mails; (5) it protects life and property; (6) it pre- 
serves the liberty of citusens; (7) it regulates the possession and trans- 
fer and descent of proi)erty; (8) it defends the nations against attack; 
(9) it protects the public health; (10) it helps the poor and unfor- 
tunate. Arrange these services in tiie order of their importance, placing 
the most important service first Be prepared to give reasons for your 
arrangement 

8. Which is worse, anarehy or despotism f 

9. Describe the effect which a hermit's life producea upon mental 
and moral character. 
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POPULAR GOVERNMENT 

y^ Popular Oovenuneat Defined; Majority Bole. A goyem- 
ment which receives its powers from the people is a demo- 
cratic or popular government, and a state in which popular 
government prevails is a democracy. In the United States 
political power everywhere flows from the people. The 
President of the United States, the Congress, and the na- 
tional Supreme Court, all receive their powers from the 
Constitution of the United States, and this* Constitution is 
a creation of the people (1)^ of the United States; the gov- 
ernment of a State' receives its powers from the people of 
the State ; a city or a town or a county is governed by the 
people who reside within its borders. Thus in the United 
States the will of the people prevails not only in the coun- 
try taken as a whole but in all its parts as welL This is the 
fimdamental principle of the American government. 

The people govern by a political device known as majority 
rule. When a question of government is to be decided, or 
when an ofScer of government is to be chosen, an orderly 
vote is taken and the will of the majority is regarded as the 
will of all. The majority rules and the minority submits to 
the will of the majority ; this is a necessary and unavoidable 
feature of democratic government. The minority, right or 

wrong, must bow to the will of the majority. If the cause 

• 

*TIie numbers in heavy-faced type refer to pasBagee in the Consti- 
tation of the United States (Appendix A) which are distinguished bj 
corresponding nnmbers on the margin. 

'In this treatise, when the word ' ' state" begins witii a eapital letter 
one of the members of the American Union is meant. 
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of the minority, Ixowever, is just, it may be {Hromoted, and 
in good tinu) tlu) minorily may become a Bugority. A rigbt^ 
eons and aggressive minorily will not suffer permanent de- 
feat 

The Growth of Demooraoy. The ancient Greeks discovered 
the principle of majority role, and by the year 400 b.o. most 
of the Grecian states were enjoying popular government 
But the democracies around the Mediterranean soon per- 
ished, some through their own faults, others as the victims 
of conquest. The principle of democracy, however, was ac- 
tive among the Teuton tribes which overran Western Europe 
in the fourth and fifth centuries. Wherever these Teutons 
settled, whether along the Rhine, or in France, or in Eng* 
land, they planted democratic institutions. They lived in vil- 
lages, and every freeman of the village had a vote and a voice 
in the village meeting where public affairs were discussed, 
and where the policies of the little government were deter- 
mined. This Teuton village is an interesting example of a 
'privMkry or pwe democracy, — a democracy in which the peo- 
ple govern directly and personally. 

For several hundred years after the coming of the Teutons 
the democratic principle among the nations of Western Eu- 
rope was strong. Especially was it strong among the Teu< 
tonic settlers in England, the Angles and Saxons. During 
the dark ages, however, feudalism gave popular government 
a severe blow. Under the feudal system society was or- 
ganised upon the basis of landownership and upon personal 
relations growing out of the ownership of land. In the 
troublous times of the early mediaeval period it became the 
custom of the weak to '^ commend" themselves to the strong 
for protection. J'his commendation created a personal re- 
lation in which the protector was the lord and thQ protected 
the vassaL Since the large laj(}dholders were the most power- 
ful it was they to whom conmiendation was usually made. 
The vassal, kneeling before his lord and placing his hands 
between the hands of his lord, would say : ''I am your man." 
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The lord, in return for the homage, promised the vassal pat- 
ronage and protection. If the vassal had any land the lord 
took it as his own, the vassal henceforth holding as a tenant, 
the tenure depending upon the performance of certain ser- 
vices, most of which were of a personal nature. 

Under the workings of the feudal £fystem a few lords came 
to own practically all the land in a country. A great land- 
lord would parcel out a tract of land to tenants, and these 
would parcel out to sub-tenants, and these, possibly, to sub- 
tenants still lower down the scale. Under this system land 
was everjrthing, man was nothing; every man, except the 
highest lord, was another man's man. 

Of course democracy, which is founded on the principle 
that one person never obeys another person, but always obeys 
a law, could not thrive under such conditions. It did not 
thrive, but it survived. It was kept alive in the cities and 
towns. In a city people can easily meet to talk over pubUe 
affairs and, if necessary, can unite quickly to protect their 
interests and liberties. Cities have always been the nurseries 
of democracy. When, therefore, the feudal lords attempted 
to override the rights of the cities situated on their lands, 
the citizens resisted. They were accustomed to equal rights 
and self-government, and they prized these blessings too 
highly to give them up without a struggle. They joined with 
the Idng, who generally had a quarrel with- the lords, and 
after a long contest overthrew feudalism, the greatest enemy 
democracy ever had. 

The people had now to reckon with monarchy. With the 
lords crushed and out of the way the king took all the power 
of government into his own hands and ruled in his own 
interest This was to be expected. Government by one 
means government for one. Government hy nearly always 
means govenmient for. The monarchs built up their power 
rapidly, and it was not long before the very existence of 
popular g o v e r nm ent was threatened. 

The people of England were the first to resist the encroach- 
meats of the crown. By the dose of the seventeenth cen- 
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tnry they had fought their battle and had w<»l On the 
Coatinent democracy alnmbered for a hundred yeats longer. 
Then it aw<^e and asserted its terrible power. In Franee 
the people, who had become the servants of the goyemment, 
revolted (1789) and tore np monarchy from its foondations. 
Th^ beheaded the king, drove ont the nobility, and es- 
tablished a government which was to be the servant of the 
people. The French Bevolntion was the first of a series of 
victories for democracy. From 1789 to the present time, in 
almost every conntry on the globe, the power of the people 
in matters of government has been increasing. Year by 
year the right to vote has been given to larger and still 
larger numbers of citizens, laws have become more and more 
favorable to popular needs and wishes, and govemmenta 
themselves have become more and more democratic in spirit 
and form. We may safely say that the twentieth century 
opens with democracy triumfdiant in all the progressive 
nations of the earth. 

Demooracy in the United States. The above sketch shows 
that the principle of democracy is a persistent and inde- 
structible force in human affairs. In America it was a 
powerful force even before the Bevolution. In every colony 
large numbers of people participated in government, and 
when independence was declared it was declared in the name 
of the people. ''The people'' at the time of the Bevolu- 
tion meant but a small i)ortion of the adult male populaticm, 
but the proportion steadily grew, and by the year 1840 de- 
mocracy in America meant that all white male adults had the 
rig^t to vote. Thirty years later all black male adults also 
enjoyed this right. Democracy in the United States to-day 
means the rule of practically the whole body of grown men 
plus a very considerable portion of the grown women, about 
20,000,000 persons, or one fifth of the total populati(Mi« 

Why Popular Oavtnunent h the Best What are the rea- 
sons which have urged the people to undertake the dangerouB 
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snd difficult task of goyeming themselves t There are three 
coercive reasons why popular government should be main- 
tained: 

(1) The x>eople are the best guardians of their own 
liberties and interests. Government by, let it be repeated, 
is government far. Government by a king will be conducted 
in the interest of the royal family ; government by an aris- 
tocracy will be administered for flie benefit of a small class; 
government by all will aim to promote the welfare and pro- 
tect the rights of all. 

(2) Democracy is best for the individual. Participation 
in government adds to the interest of life, sharpens the in- 
tellect, broadens the sympathies, cultivates a civic conscience, 
and thus enriches and elevates individual character. 

(3) Popular government develops the highest type of 
patriotism. Citizens of a democra<gr always spring quickly 
to the defense of their government, for it is a work of their 
own hands. Subjects of monarchies, on the other hand, 
have been known to be driven into battle by the lash. Pop- 
ular government has had its fullest development in Switzer- 
land, and the Swiss are the most patriotic people in the 
world. 

The Dangers of Popular Gtovemment. We are sometimes 
taught to regard democracy as something divine. We are 
told that the voice of the people is the voice of Gk>d. We 
should cherish the principle of democracy and resist every 
attempt to undermine it or sap its strength, but we need 
not regard it as a divine institution. It is simply one of the 
forms of government. It is that form in which the people 
rale by the device of voting and abiding by the will of the 
majority. That is all. Democracy is a human institution, 
and like all human institutions it is beset by dangers. Three 
of these dangers are inherent and must be pointed out : 

(1) Indifference. It is extremely easy to forget and neg- 
lect civic duty. It is n«tt to impossible to keep the attention 
fixed constantly upon public affairs. Yet the success of 
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popular goyemmeat reqtiirai that the eitusen's interest in 
public affairs be sustained, and that bis watchfulness shall 
never be relaxed. Eternal vigilance is the price of democ- 
racy as well as of many other ti9od things. A people who 
are habitually indifferent to the affairs of gov^nment are 
not fit to rule themselves. 

(2) The Demagofftte. A demagogue is a leader who seeks 
to gain political power for his own selfish purposes, and not 
for his country's good. The demagogue flatters the people 
and confirms them in their prejudices and wrong-thinking 
and, if necessary, lies to thenu He would rather lead the 
I)eople to their destruction than fail in his designs. We 
must always have leaders, and as long as there are men who 
prefer their private gain to the public welfare, so long will 
the false leader, the demagogue, be with us. We ought, 
therefore, to keep a sharp lookout for this arch enemy of 
democracy and deal him a blow whenever he shows his 
baleful head. 

(3) Tyranny. We are accustomed to associate the idea 
of tyranny with kings, but what is tyranny! It is an exer- 
cise of power without regard to justice ; it is an exercise of 
brute force. Now if the majority ruthlessly trample upon 
the rights of the minority, the minority feels the tyranny 
as keenly as if it were inflicted by a despot Tyranny in 
popular government is worse than the tyranny of monar- 
chies. A tyrannical king can be overthrown, but when a 
majority is tyrannical its tyranny cannot be successfully 
resisted. 

The danger of tyranny in popular government will be 
avoided if the majority will remember justice and right 
But justice and right are not always identical with the 
popular will. "To say that the will of the majority makes 
a thing right or wrong is a palpable absurdity. Bight and 
wrong are what they are by their own nature. They can 
as little be made by man as can the properties of the tri- 
angle. No man, no number of men, can do more than declare 
them. The will of the majority ought to prevail if it is in 
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aocardance wifh right. For the sole ought is an ethical 
oufi^t" (W.S.Liliy.) 

Demoeracjr and the Individual. We learn in physics that 
a body acted upon by a number of forces applied from dif- 
ferent directions yields something to each force and moves 
in a line that is the resultant of all the forces. So it is 
in the iK>litical world. In a democracy a number of wills 
exert themselves upon government to make it go this way 
and that; it yields something to each and moves in a direc- 
tion that is (lie resultant of all the wills. Plainly, then, the 
responsibility for the course of public affairs must be sought 
in the doings of individuals. Just as one 's personal conduct 
affects the government of the home for good or for evil, or 
the government of the school for good or for evil, so does 
personal conduct affect the larger civil government for good 
or for evil. This is another way of saying that good govern- 
ment begins with one's self, not with one's neighbor. When 
I grasp the idea of personal responsibility in political mat- 
ters, when I understand that the greatest contribution I can 
make to the cause of good government is to order my own 
political actions aright, I am beginning to understand the 
duly that rests upon me as a citizen of a democracy. The 
first fact of a democracy is the power of the people ; the first 
fact of citizenship in a democracy is the civic responsibility 
of the individuaL 

QUESTIONS ON THE TEXT 

1. TTliBt is a demoeraeyt Why may we call the United States a 
dem o cracy f 

2. What ifl meant by majori^ rnlef 

3. In what countries did democracy flouriah in early timeef 

4. What ia a pure democracy f 

6. How did feudalism affect popular govemmentf 

6- In what way have cities advanced l£e cause of demoeraeyt 

7. In what way have kings retarded the cause of democracy f 

8. What was the French Bevolutionf What have been the results 

«f that Bevolutionf 

9. Give an account of the growth of Democracy Sn America. 
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10. GiTB three good reaaoiiB vrbj popular govenuneat ehonld be main- 
tained. 

11. Point oat three great dangers of popular gOTemment. 

12. How can it be shown that responsibility for good goTenunent in 
a demoeracj rests upon the individual t 

SUGGESTIVE QUESTIONS AND EXEBdSES 

1. (Plurality.) If in a contest for office A receives 5000 votes^ B 
4000, and G 3000 there is no majority^ but A receives a plurality. 
ShoiUd the will of the plurality rulef 

2. (Second Election.) ' ' In a democracy no one ought to be declared 
elected to an office unless he has received a majority of all the votes 
cast. If there are three or more candidates and no person receives a 
majority of the votes there should be a second election, the candidates 
being the two persons who received the greatest number of votes at the 
first election." Discuss the above proposition. 

3. In England practically all the male citizens of voting age have 
the right to vote. Is England a demooraeyf 

4. What is oMacracyf plutocracy f 

5. Will democracy be strengthened by permitting women to votef 
In what way may a non-voter influence government f 

8. In the average school would the majority express its will in favor 
of order and industry f If so, would the minority acquiesce f 

7. In olden times it was said that the voice of the long was the 
voice of God; in these times it is sometimes said tiiat the voioe of the 
people is the voice of God. In which statement is there more truth f 

8. Which is better, self-government or good government f 

9. Why should Civics be taught in the public schoolf 

Topica for Special Work, — ^The Perils of DemocraOT^: 1, 279-301, 
21-26. The Extension of Democracy: 4, 87-102. liCajority Bule: 4» 
161-173. The Meaning of Self -Government: SO, 15-21.* 

^The number in heavy-faced type refers to the book of the cor- 
responding number in ti« book list on p. 437. 
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BEPRESENTATIVE GK)VERNMENT 

^ Bepresentative Demooraoy. A representative govemmenf 
18 a popular government in which power is exercised by 
chosen agents (representatives) of the people, instead of 
being exercised directly by the people assembled as a pure 
democracy. A country which is governed by representatives 
elected by the people is a representative democracy or re- 
public. In a representative democracy the people rule n» 
less than in a pure democracy, but they rule indirectly. 

^ Growtli of Representatlye Qoyemment. We have seen that 
popular government in ancient times was a simple affair. 
At stated times all the freemen assembled at the meeting- 
place and disposed of public questions by a direct vote, the 
majority of votes ruling. When the body of freemen was 
small democracy in this pure form was practicable ; but how 
was the principle of popular rule to be applied to large 
bodies t How was the will of a state consisting of millions 
of people to be ascertained or expressed, and how was the 
government of such a state to be conducted t The ancient 
Greeks and Romans never answered this question success- 
folly. They never discovered a method by which very large 
bodies of people might knit themselves together and live un- 
der one government and at the same time enjoy self-govern- 
ment and civil liberty. Our Anglo-Saxon ancestors, however, 
solved this question in a very ingenious manner. When they 
invaded England (449 a.d.) they settled down in villages, 
but they united the villages into larger political associations 

17 
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knoi?n as hundreds. This union was effected in fhe follow- 
ing way : In each village four discreet men were chosen to 
attend the hundred moot, or meeting-place of the hundred, 
where they met other discreet men from the other villages 
of the hundred. The four men sent to the hundred moot 
spoke and voted for the village from whence they came. 
''Their voice was its voice, their doings its doings, their 
pledge its pledge/' At the hundred moot were d<me only 
those things that the village could not do for itself. Strife 
between village and village was allayed ; appeals were heard ; 
judgment in the weightier cases of law was rendered. All 
matters that were purely local were still in the hands of 
the little home government, the village moot. The central 
authority did not destroy local self-government. 

The union of villages under the government of the hun- 
dred pointed the way to the formation of larger unions. The 
villages also sent their representatives to a shiremooi, where 
public business was transacted in the name of the shire, the 
parent of the modem county. The organization of the shire- 
moot was the model for a national moot, and in 1265 the 
nation through its representatives met in a council at West- 
minster, two representatives from each shire attending. 
Thirty years later, in addition to the two representatives of 
the shire, two citizens from each city and two burgesses from 
each borough were elected to the national council. This 
council, consisting of representatives of the whole body of 
the English people, was the first English Parliament. With 
this body the sovereign power of the people was lodged, and 
England has been a representative government, as far as 
its law-making body is concerned, ever since. 

Representative government developed in the other coun- 
tries of Europe, but not so rapidly, or with such unbroken 
success, as in England. Throughout the last century, just 
as democracy gained strength everywhere, so did representa- 
tive government gain strength everywhere. At the present 
time in all the free governments of the world the people 
govern, in part at least, through chosen representatives. 
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B«9r«Bentativ« Govsenunent in the United States. The rep- 
resentatiYe feature o£ the American government is as mark^ 
as is its democratic feature. In 1619 Virginia bad the honor 
of electing the first representative body that ever met in 
America. In New England the people from the begiiming 
managed affairs that were purely local in the purely demo- 
cratic way (p. 205), but in reference to the general affail*s 
of the colony they acted through their representatives. And 
80 it was in all the colonies. To govern through representa- 
tives seemed the only natural way of conducting political 
affairs^ Independence was declared by representatives of 
the colonies, and the Constitution was framed by represen- 
tatives of the States (130) . 

In the United States government is representative not only 
in the law-making department, but in all its departments. 
Our Presidents and governors and maycn^ and, in most in- 
stanoes^ our judges are chosen agents of the people. The 
officers of government who are not directly elected by the 
I)€K^le are appointed by direct representatives, and are thus 
not &r removed from the voters. The people govern not 
only through their representatives, but it is by means of 
ehaiua of representation that counties and cities and States 
are bound together into one strong and indissoluble 
UNION. 

Primdples of Representation. What principles shall govern 
in the choice of representatives t Shall a representative act 
for a class, for an interest, for a locality, or for all the peo- 
ple who elect himt How shall representatives be appor- 
tioned t For how long a time shall a representative retain 
his power f These questions have given rise to many politi- 
cal battlesi, and have led to many political experiments. In 
the English Parliament for a long time manufacturing in- 
terests were represented by members from the boroughs and 
eities^ farming interests were represented by members from 
the shires, church interests by the bishops, educational in- 
terests by members from the universities, the noble classes 
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by the lords. In other words, Parliament represented only 
classes and interests. With the rise of democracy in the 
nineteenth century the Cfystem of govemment by classes and 
interests broke down in England and else^ere, and an 
officer of government began to be regarded as a representa- 
tive of all the people. For the law-making branch of gov- 
ernment the principle of representation according to num- 
ber was adopted ; so many people, so many representatives. 
In order that the people might have an opportunity of choos- 
ing new agents and instituting new policies of government 
the term of the representative was limited to a fixed period 
of time. Another rule which was quite generally observed 
was this: the voters chose as a representative one who re- 
sided within the district in which the vote was taken. These 
principles of representation are applied to a greater or less 
extent in all countries which enjoy free government. In the 
United States they are applied with great fidelity in all the 
grades of government, in township and county and city and 
State and nation. The principles are four in number, and 
may be stated as foUows: 

1. A representative acts not for favored classes or in- 
terests, but for people as people. 

2. Bepresentatives in the legislature are apportioned ac- 
cording to population. 

3. A representative is chosen for a definite period of time, 
nsually a short period. 

4. A representative resides among his people. 

The Bepresentatioiv of the Minority. In the choice of repre- 
sentatives the principle of majority rule prevails. If there 
are more than two candidates for an office, a candidate hav- 
ing a plurality of votes is usually declared elected. Some- 
times the majority rule seems to work injustice to the minor- 
ity. For example, in a State where the voters of one of the 
great political parties have a decided majority in all parts 
of the State, the minorily will go unrepresented altogether. 
There have been times when the legislature of Vermont was 
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without a single representative of the Democratic party, al- 
thoii^ there were thonsands of Democrats in the State. To 
secure a representation for the minority numerons devices 
have been proposed. Two of these have been practically ap- 
plied. The first is known as the ' ^ limited vote " plan. When 
a groap of three officers is to be chosen in a district, as, for 
example, three commissioners in a county, if no person is 
allowed to vote for more than two candidates, one of the 
three sacoessfnl candidates may be a member of the political 
party which is in a minority. This plan has been adopted in 
Pennsylvania in the election of connty officers. The second 
device for representing the minority involves the plan of 
''cnmnlative voting." Under this plan each voter may east 
as many votes as there are candidates for office, and may 
distribute his votes or give them all to one candidate. By 
o(mcentrating their votes upon one candidate a minority can 
generally secure representation. Cumulative voting has been 
practiced for many years in Illinois. 

The People and their Bepresentativee. In a representative 
democracy government on election-day passes out of the 
hands of the people for a time into the hands of their chosen 
agento. In the long run these i^nts will be like the people 
they represent. If the voters want good government their 
representatives will give it to them. As William Penn said : 
''Qovemments rather depend upon men than men upon 
governments. Let men be good and the government cannot 
be bad; for if it be ill they will cure it. But if men be 
bad| let the government be ever so good> they will endeavor 
to warp and spoil to their turn. ... I know some say let 
us have good laws and no matter for the men that execute 
them; but let them consider that though good laws do well, 
good men do better, for good laws may want good men and 
be abolished by ill men; but good men will never want good 
laws nor suffer ill ones.'' The truth and logic of these 
words cannot be escaped. The character of a government 
depends upon the voters who control it. It is of little use 
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to floold oar r op roc o ntatiTei, for they are <me with qcl When 
we become better they will become better. Nor shoald we 
attempt to shift responaibility from ourselves to our repre- 
sentatives. Representation is a device of great convenienoe» 
but it cannot work iK>litical magic. It cannot remove the 
burden of responsibility from the shoulders of the individuaL 
When we assume the task of self-government we assume per- 
sonal duties which no political contrivance will enable us to 
escape. 

QUESTIONS ON THE TEZT 

1. What is a npreientative goTemmentf 
8. What i» a repablief 

3. Contrast pore demoera^ with ro pr a w n tatiye denoenMsy* 

4. Cftre an aecount of the growth of repreaeiitatiTe govenunent in 
England. 

6. What has been the history of representative government in tiie 
United Statesf 

6. State the principles which govern in the United States in the 
natter of representation. 

7. State two devices by which the minority may be representsd. 

5. Show that representatives are like their eonstitnenta. 



SUGGESTIVE QUESTIONS AND K 
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1. Name the four essentials ef a good representative sTstsm. Bee 
Bryee» Vol. I, p. 296. 

2. Distiagmsh between a "delegate" and a ''representative." 

d. What qualities are developed in the eitisen of a pore democra^f 
Whieh is better for the individual, a direet or an indirect demoeraeyt 

4. In a number of the States local affairs— especially school affahs 
— are managed by tiie people meeting as a pore democracy. State the 
advantages and disadvantages of this custom. 

5. In England voters sometimes choose as a repreemtative one who 
does not reside among themselves. Give reasons for and against such a 
custom. 

6. Give illustrations of representative bodies that are not poKticaL 

7. Arrange the following forms of government according to merit, 
placing the best first: Oligarchy, absolute monarchy, representative 
democracy, aristocracy, anarchy, pure democracy, limited monarchy. 

8. Answer the following questions in reference to the relations that 
should exist between a representative and his constituents: Under what 
circumstances will a representative be justified in opposing the wishes 
of the people who elected himf If the wishes of tiie voters change 
after election, should the representative act according to tiie changed 
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views of bifl eomstitiNiitBf Shonld the repTCte n taliye Qnder all dreom* 
ftanoes aot aooording to his own judgment f Should he abide by the 
promiaes made before his electionf Should he resign if hia views do 
not accord with the views of his eonatituentaf When a representative 
ia inatmeted bj his constitaenta aa to a eouiae of action should he 
obej the instructionsf 

9. TKe JStfcoZI. In some States and in many cities the people retain 
eomplete control over the oi&cera whom they have elected dv means of 
% political device known as the ^'recall." Where the recall is in use 
the voters, upon the complaint or petition of a certain number of citi- 
zens, vote upon the question whether a certain officer shall be deprived 
of (recalled from) his office before his term expires, and if the vote 
Is in favor of the officer 's removal he must give up his office before the 
end of his term. When an officer is removed by the operation of 
the recall, the vacancy is filled by holding a special election, at which 
the officer removed may be a candidate if he so desires. The recall ia 
in operation in many of the cities governed by the commission system 
(p. 220) and in some cities not thua governed. In several instances 
mayora of imrge cities have been removal through the procedure of the 
recaU. In some of the States where the recall is in use the judges 
are exempt from its operational The recall is in operation in the States 
of Oregon, California, Arizona, Arkansaa, Colorado, Washington, Louis- 
iana, Kansas, North Dakota, and Nevada. What do you think of the 
recall as a political contrivance f 

10. T\e Rofte SyHem of Sepretentaiion. — ^This qratem aims to give 
a representation to each political party or group of voters in exact 
proportion to the number of votes cast bv each party or group par- 
ticipating in the election. The total numoer of votea cast ia divided 
by the number of repreaentativea to be chosen and the quotient, called 
the "electoral quota," ia taken aa tiie number of votes necessaiy to 
elect acty eandidatei Each voter ia permitted to vote for one candi- 
date, but ia permitted to indicate his second and third choicesi etc. 
''In eouBtittg the ballota only the first ehoieea are counted and aa soon 
aa a candidate has raeetred a number of votes equal to the electoral 
quota he ia declared elected and no more votea are counted for him. 
The remaining ballots which designate him as first choice are then 
eoonted for tiie candidate having the aeeond choice, and so on down the 
Hat until the necessary number of pMwma have been declared elected. ' ' 
The Hare System haa been adopted in the city of Ashtabolay Ohio. 

Topics for Special WorJe. — ^Representative Government: 4, 174-183. 
Foot Essentials of a Bepresentative System: 2, 217-218. The Limited 
and Cumulative Vote: 13^ 8d-98. The Becall: 80, 62&4;27. 
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IV 

THE THREE DEPARTMENTS OP GOVERNMENT 

How the Power of Ctovemment is Separated. The people 
of a free state will not confer all the power of government 
upon one person, or upon one body of persons. Experience 
has taught that it is better to divide governmental power 
into three portions, and to establish three departments of 
government, allotting to each department its own peculiar 
portion* The three departments of a popular government 
are: (1) The legislative department, upon which is conferred 
the power of making laws; (2) the jiidicial department, 
which is entrusted with the i>ower of deciding how the law 
shall apply in particular cases when disputes arise; (3) the 
executive department, which is vested with the power of en- 
forcing laws. 

f Hie Developme&t of the Three-Department Sysiem. In the 

earliest times the king was legislator, judge, and executive : 
he made the law, he sat in judgment upon those charged with 
violating it, and he enforced the penalties against the guilty. 
Later, but stiU very early in the history of politics, the king 
began to share the power of government with a council of 
elders (p. 5). The council expressed the will of the state 
and the king executed what the council advised. Here was 
the first separation of governmental power. The growth of 
democracy in the ancient world brought a further separation. 
We find that in Athens as early as 500 B.C. there were law- 
makers and judges and executive ofiScers. It must not be 
thought, however, that in ancient times the three depart- 

24 
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ments were folly developed, and that each department was 
entrusted only with power of a certain kind. Athenian law- 
makers sometimes did what only judges ought to do, and 
Athenian judges would sometimes do what only law-makers 
ought to do. 

In the early history of England the folkmoot exercised 
legislative, judicial, and executive powers, but along with 
the development of representative government there was 
developed a system of distributing the powers to three great 
departments. Parliament confined itself chiefly to making 
laws, a class learned in the law acted as judges, and the 
king carried the law into effect. The lines that divided the 
three departments were not always clear, and one depart- 
ment frequently encroached upon another. In the seven- 
teenth century a king (James I) ventured to sit on the bench 
as a judge, but his conduct was universally condemned. The 
protest which arose against the encroachment of James shows 
that Englishmen then had learned to draw the lines that 
should separate the departments, and in the struggle which 
followed it was settled that these lines should not be blurred 
or effaced. In 1765 the most celebrated expounder of Eng- 
lish law (Blackstcme) could say that in England the three 
departments of government were separate and distinct. 

The Three-Department System in the United States. In 
America the lines which divide the three departments from 
each other are quite distinct and clear. In very few in- 
stances shall we find one branch doing what properly belongs 
to another branch. When the founders of the republic 
districted the powers to the three departments they took 
great care that judges should do only the work of judges, 
that legislatures should only make laws, and that executives 
should be concerned only with the carrying out of laws, and 
they placed around each department effectual barriers 
agaLost encroachment by the other departments. And the 
policy of the fathers has been continued to the present time. 
In the United States political power is everywhere distributed 
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to three departments. This is true of the American govem- 
ment in all its gradations. In the government of towns 
and cities ^ and States, as well as in the government of the 
nation, three departments are in operation, each doing a 
work that is peculiarly its own. 

The Legislatiire. The most pGw&rtvl and in some respects 
the most important department is the legislature^ which ex* 
presses the will of the people in the form of laws. Almost 
every sahject relating to the safety and welfare of soci^ty 
may come within the scope of legislative action. One of 
the most important powers of the legislature is to provide 
money by means of taxation for the support of government. 
In the United States it is a general rule that the legislative 
department shall consist of representatives elected l^ the 
people for short terms. The legislature does not sit in con- 
tinuous session, but adjourns and disperses when the proper 
and necessary laws have been made. 

The English parliament as originally constituted (1295) 
eonsifited of the representatives of four classes, (1) the 
nobility, (2) the clergy, (3) the knights, or representatives 
of the shires, (4) the burgesses, or representatives of the 
towns. Here was a legislature of four branches. Before 
the end of the fourteenth oentury the clergy were sitting 
and voting with the nobiUty, and tiie knights and burgesses 
were sitting and voting together. The four branches were 
thus reduced to two, the nobility and clergy constituting 
the House of Lords, and the blights and biurgesses the 
House of Commons. In the colonies the English system of 
a bicameral legislature was quite generally imitated. Of 
the States formed at the time of the Bevolution only two 
had legislatures of a single branch. At the present time the 
legislature of the nation (Congress) and the legislatures 
of all the States and those of some of our cities consist of 
two branches, an upper and a lower house. The upper 
house (often called the senate) usually consists of members 

* For exceptions to tiiis rule, see p. 220. 
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who are older than members of the lower hoiuie, and who 
are elected for longer terms. The^ lower house is, on an 
average^ about three times as large as the upper house. A 
measure must always pass both houses before it becomes a 
law. 

Why is it necessary to have two separate bodies of men 
to pass a lawt Experience, which has taught us so much 
about government, seems to decide in favor of two houses. 
Legislatures of a single house have been tried, and it has 
been found that they do not always act with sufficient delib- 
eration. An anecdote related of Washington teaches very 
well the advantage of having two houses: Jefferson once, 
while dining with Washington, attaoked the bicameral sys- 
tem as being clumsy and mischievous. Washington defended 
the American plan. * ' Tou yourself, ' ' he said, ' ' have proved 
the excellence of two houses this very momenf ''It" 
said Jefferson, ''how is that, Qeneralt" "You have," re- 
plied Washington, "turned your hot tea from the cup into 
the saucer to get it cool. It is the same thing we desire of the 
two houses. ' * When a law must pass in two branches there 
is an opportunity for that sober second thought which is 
so valuable in every sphere of action. 

The Judiciary. Violations of law will oocur; disputes will 
arise between men as to thdr rights under the law; quesr 
tions as to the meaning and scope of a law will be raised. 
The power of trjring offenders and of settling controversies 
between contending parties and of interpreting the mean- 
ing of the law is lodged with the judicial branch. The work 
ci the judge is confined to the cases that are brought before 
him. If no cases are brought, then he has nothing to do. 
The judges are usually chosen by the people, although they 
aro sometimes appointed, either by the executive or by the 
legislature. HistcHrically they are really representatives of 
ihd people, for they pronounce the justice which was origi- 
nally dispensed by a popular assembly. It has become the 
practice of all nations to select for the judiciary men who 
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are skilled in the law, and who by temperament and duus 
aeter are competent to render just and lawful decisions. 

The Bzeoutiye. The enforcement of the laws made bj the 
legislature, and the decisions made by the judieiary, and 
the preseryation of peace and order are the functions of the 
executive branch. In this department repoees the physical 
force of the state. The executive has at its command armies 
and navies and will use them if necessary. In republics the 
chief executive officers are elected by the people. Executive 
power in modem times is usually vested in one person — a 
president, a governor, a mayor, a prince, a king, an emperor. 
The executive very frequently has the power of vetoing an 
act of the legislature, but the veto usually can be overcome 
by a two-thirds vote. The veto power is plainly a legisla- 
tive power. ^6 

"^ Xndepradeace of tke Departments. Under our system each 
of the departments is quite absolute in its sphere, and quite 
independent of the other two departments. If one depart- 
ment seems to another department to be going wrong the 
latter will refuse to cooperate with the former, and thus 
obstruct its action. Thus if the legislature passes an act 
which in the distribution of powers the judiciary thinks 
it has no right to pass, the judiciary may hold the act to be 
null and void as soon as a dispute arising under the act is 
brot^ht before it. If the judiciary presumes to exercise 
powers thatMo not properly belong to it, the legislature may 
by appropriate laws check the usurpation. JU the execu- 
tive goes strongly counter to the wishes of the legislature 
the latter may refose to vote the money that is necessary 
to conduct executive business and thus stop the wheels of 
government. Thus by a system of nicely balanced powers 
and effective checks the independence of each department is 
secured. 

The maintenance of this system of ''checks and bal- 
ances'' is a perpetual task of citizenship. If the people 
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ai!e not vigilant one department will encroach npon another 
and gather to itself power that does not rightly belong to 
it. * ' The spirit of encroachment, ' ' said Washington, ' ' tends 
to consolidate the i)Owers of all the departments in (me, and 
thus to create, whatever the form of government, a real 
despotism." As long as hnman nature remains what it 
is this ^'spirit of encroachment" will be present; it grows 
oat of man's inborn love of power. Grant to a man a 
ceattain portion of i>ower, and immediately he craves a 
larger portion. This disposition of one department to en- 
croach npon another can never be smothered, but it can be 
eflfectoally resisted. When one branch encroaches upon an- 
other and usurps its power, it does so simply by the natural 
operaticm of a sux>erior force, and there is only one power 
that can check the usurpation, and that power is the peo- 
ple themselves : the voters can restore the balance by refus- 
ing to elect usurpers. 

Although this independence of the departments is a 
cherished feature of American government, the system nev- 
ertbdess has some drawbacks and disadvantages. Sometimes 
one department by asserting its independence obstructs the 
workings of the entire i>olitical machine, with the result that 
the government is robbed of its strength and efficiency. So 
far is this true that many students of poHtical science have 
c<Hne to believe that we shall sooner or later be compelled to 
abandon the old plan of separating power and substitute a 
system under which power is more fully centralized and am- 
solidated. This yiew has already found expression in those 
cities organized under the commission system (p. 220) , where 
executive and legislative powers are blended in one body. 
Moreover, in several States serious attempts have been made 
to lodge the executive and legislative power of the State in 
a single body, and thus establish in the State a form of gov* 
emment resembling the oommiasion qnrtem. 
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QT7ESTI0NB ON THE TEXT 

1« Name the three departments of goTemmeiit and state the fone- 

tions of each. 

2. What diyision of goremmental power was made in ancient timesf 
8. Give an aeeoont of the growth of the three-department ^jstem 

in England. 

4. Give an aoeonnt of the three-department ^^stem in the United 
States. 

5. What are the powers of the legislatnxef 

6. Traee the development of the bicameral legislatare in England. 

7. Why is the bicameral system better than other ^ystemsf 

8. What powers are nested in the judleiaryf 

9. What are the powers of the ezeentive department? 

10. Eacplain how one department may maintain its independence with 
respect to the other two. 

11. Why is one department likely to attempt encroachment npon an- 
other? C^ SDch encroachment be prevented f 

SUGGESTIVE QUESTIONS AND EXEBGISEB 

1. State to which of the three departments of government the follow- 
ing functions should be assigned: (a) The bombardment of a city by 
a fleet; (h) the sale of property for debt; (o) the execation of a mor^ 
derer; (d) the sentencing of a thief; (c) the ordering of tioes to be 
collected; (/) the collection of taxes; (g) the dispentS of a mob; (h) 
the mnmling of dogs; (i) the declaration of a war; (j) the arrest of e 
ihan for diMrderly conduct; (k) the construction of a bridge; (2) the 
regulation of the descent of proper^; (m) the settling of a dispute be- 
tween the heirs of an estate; (n) the regulation of m speed of auto- 
mobiles; (o) the determination of damages for injuries received in an 
automobile accident. 

2. If power must consolidate, in which branch do you prefer that it 
will centre? Give your reasons. 

3. Write a description of an ideal judge. 

4. Ck>ntra8t the i^ualities which are desirable in a law-maker with 
those which are desirable in an executive officer. 

5. Name the great law-givers of histoiy. 

6. Name several of the great executive geniuses of history. 

7. Would it be wise to entrust the law-making power of a high sehool 
to the pupils! the judicial power? Give reasons for each answer. 

8. In tiie government of yourself you are actuated by conscience^ 
judgment, and will — which of these is legialativey which executive^ and 
which jucUcial? 

9. Name the officers of government with whom you are acquainted, 
and state in which department each serves. ' 

A Hini on Beading, — ^For a discussion of the subject of this lesson, 
see Woolsey's "PoHtical Science/' Vol. II, 258-347. 



CONSTITUTIONAL GOVERNMENT 

Introduotoiy. A govermnent may have all the oharacterii^ 
tics thuB far described, it may be democratic in form and 
spirit, it may be thoroughly representative, it may have the 
three branches clearly separated, and still there may be no 
guarantee that civil liberty wiU be permanently enjoyed. 
For representatives are liable to abuse power, and majorities, 
like individuals, in moments of- excitement and passion are 
liable to choose a wrong or unjust course of action. Can 
there be ordained a power that will lay hold of our law- 
makers and judges and governors and say to them, ^'Thus 
far you may go, and no farther"? Can the people place 
before themselves an obstruction to hasty and unwise action f 
Is there a political contrivance that will protect citizens 
frcan both the tyranny of rulers and from the injustice of 
majorities f We may let our own experience answer these 
questions. 

Oharten* At the time when the English people were bat- 
tling for their liberties in the seventeentii century, colonies 
of Englishmen were forming in America, and all the rights 
and privileges won in the mother country were claimed by 
those wh^ came to the new world. Indeed many left England 
that they might enjoy a larger freedom in America. The 
new comers were careful from the beginning to throw every 
safeguard around their rights as Englishmen. Each colony 
had a written document called a charter, which described 
the kind of government it was to have, and the privileges it 
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was to en^oy. The charter of Connectieat is especially in- 
teresting to students of government In 1639, three Uttle 
towns along the Connecticut River joined to form the colony 
of Connecticut. The people of the colony framed an out- 
line of the kind of government they wanted, and the plan, 
having been accepted by the king, remained the fundamental 
law of Connecticut until 1818. This is the first example in 
the history of the world of a government being successfully 
conducted according to the words of a written document 

The colonial charters, whether granted directly by the 
king — as most of them were-— or prepared by the people, 
were pledges of the good faith of the home government, and 
as such they were held in the highest esteem by the colonies. 
A colony looked upcm its charter as the written guarantee 
of its liberties, just as an owner of property looks upon his 
deed as giving him a title to his house or &rm. When the 
king or his officers became oppressive or unjust the people 
pointed to their charter as their defense. Upon one occa- 
sion the king, wishing to deprive Connecticut of its rights, 
sent an officer after its charter, but the people frustrated the 
plan by hiding the precious document in the hollow of a tree. 
They felt that as long as they could keep their charter they 
were safe. 

Under their charters the colonies grew and prospered, each 
colony developing in its own way and making its own laws. 
Each colony was independent of all the others, but all were 
dependent upon Great Britain. Since the charters were not 
all alike, the several governments of the colonies differed 
from each other, but since the charters all issued from the 
same source, and since the laws of England applied to all 
the colonies alike, the government of one colony could not 
differ very widely from that of another. 

Ooiifitittrtloiks. When the colonies separated from Great 
Britain and became independent Stated the <fld charters of 
course lost their validity, for there was no king to stamp 
them ^th authority. The people saw at once that (hey must 
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be their oi¥zl king and make their own charters. As rapidly 
as i>088ible each of the new States drew up for itself a char- 
ter which reeognized the people as the source of authority 
in goTermnent A new name was given to this new instru- 
ment. Instead of its being called a charter it was called a 
canstUutian. This constitution was to be the foundation 
plan and framework ui)on which the governmental structure 
was to be built. Of course each new constitution was quite 
similar to the charter which it supplanted. For a State to 
have planned for a govenmient quite unlike the one to which 
the people were accustomed would have been to commit a 
grave political error. A government that is new and strange 
is not likely to receive the confidence and respect of the peo- 
ple, no matter how wise and beneficent may be its provisions. 
The statesmen of 1776, therefore, made the new State con- 
stitutions conform as doaely as possible to the colonial char- 
ters. Connecticut and lUiode Island experienced no change 
at all in passing from colony to State. They simply substi- 
tuted the word '^people'' for the word ^'king" in their 
charters, and these became their constitutions. 

After they had established their independence the States 
found that it was necessary to unite and form a central gov- 
enunent The powers of this central government were ex- 
pressed in the Constitution of the United States. The his- 
tory and nature of this great document will be given here- 
after. It is sufficient here to say that the Constitution ^ of 
the United States is our fundamental law. We have had 
oecasion to refer to it heretofore, and throughout our work 
we shall refer to it constantly, and as we advance we shall 
learn more and more of its authority and influence in our 
political life. 

Each of the States that have been admitted into the Union 
under the Constitution (118) has fdlowed the example 
of the original States, and has framed a constitution for 
itsell Every State, therefore, and the United States as well, 

*Ib this book wben the word ''eonstitatioii" begins with a eapital 
letter the Gonstitation of the United States is meant 
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has a written constitation as its fimdameiital law. Cities 
likewise are goyemed by charters (p. 75) which in some 
respects are like written constitutions. Thus government in 
America is everywhere conducted according to the written 
word ; it is eveiywhere constitutioDaL 

Cknoral Featoxea of a Gonstitntion. The special provisions 
of constitutions will receive notice from time to time as we 
proceed. At present it is necessary to call attention only to 
their broad features. The strong resemblance which the 
forty-eight constitutions of the States bear to one another 
and to the Constitution of the United States makes it possible 
to describe all in outline by describing one in outline. The 
essentials of a constitution are: 

(1) A preamble (1) stating the general purpose for which 
the government is instituted. 

(2) A BiU of Bighte guaranteeing to the people repub- 
lican principles of government^ personal security, privatef 
property, freedom of conscience, freedom of speech and of 
the press, and other fundamental rights of citizenship. 

(3) Provisiane for ike organization of the three depart^ 
m^nis of government, and a description of the powers to be 
exercised by each. 

(4) MisceUaneous provisions relatiog to such topics as 
municipalities, corporations, public debt, education, taxa- 
tion, suffrage, amendment, revisions. 

(5) A schedule describing how and when the constitution 
shall go into effect. 

How Gonstitntions Obtain Their Authority. The first Amer- 
ican constitutions were promulgated in the name of the peo- 
ple, yet they were not as a rule the direct creations of the 
people. The statesmen of 1776 did not have a very strong 
faith in the wisdom of the people, and were not quite will- 
ing to submit a fundamental law to a popular vote. As 
democracy grew more fashionable, and as the people came to 
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be more fally recognized as the real masters of government, 
the custom of submitting constitutions to voters for their 
approval became general. At the present time a constitution 
is usually ratified by the people at the poUs before it is 
put into operation. This popular ratification clothes the 
constitution with all the authority that a law can possibly 
have, for it is a law passed by the i)eople themselves acting 
as legislators. A constitution, therefore, is a solemn and 
deliberate expression of the popular will, and as such it is 
a fixed, permanent law which all the branches of a govern- 
ment must obey. If the legislature should pass a law con- 
flicting with the provisions of the constitution, such a law 
would cease to have effect if it should be tested in the courts 
and should be declared unconstitutional ; and if a judge or 
the executive should act in violation of the constitution, 
such action would be illegal and possibly punishable. 

The Amendment and Revision of ConatitntlonB. Although 
a constitution is a fixed, unchanging law, it may not re- 
main unchanged and unchangeable forever. A provision 
in a constitution which was wise and just fifty years ago 
may be harmful now. Every constitution recognizes this 
facty and provides for making changes, when these may seem 
necessary. These changes or amendments are effected in 
various ways, the usual procedure being as follows:^ the 
amendment that is thought to be desirable first passes the 
legislature of the State and is then submitted to the people 
for their approval. If it receives the required number of 
votes it becomes a part of the constitution. An amend- 
ment, it will be seen, is simply a law passed by the 
people and placed in the constitution; but it is a law that 
cannot be repealed by the legislature. 

Constitutions provide not only for their own amendment, 
but also for their own complete revision. They provide for 

'In a munber of States amendmentg are secured througli the opera- 
tion of the initiative and referendum (p. 167). For the method of 
amending the Constitution of the United States see page 53. 



^ 



36 THE AMERICAN GOVERNMENT 

the calling of a oon$iitutiandl cofwenHan, which shall have 
power to revise the old eonstitation and frame a new <»ie. 
A general revision of a State constitution is nsaally ac- 
complished in the following way: The legislature sabmits 
to the people the question whether or not a convention shall 
be called to frame a new constitution. In several States 
this question must be submitted to the voters every twenty 
years; in Michigan it must be submitted every sixteen years; 
in Iowa every ten years. If the vote is in favor of a con- 
vention, delegates are elected, and the work of revision 
begins. It is the custom to submit the revised constitution 
to the people for their approval, although this is not always 
done. 

Whatever may be the regulation for amendment and re- 
vision the c<mstitution cannot be suddenly altered. Usu- 
ally two or three years must elapse before a proposed change 
can be fully effected. This necessary delay has its disadvan- 
tages, but up<m the whole it results in good. It gives time 
for discussion and reflection. A constitution would not be 
worthy of its name if caprice or passion could change it 
in a day. 

Omstitations tha Safeguard of liberty. We may now an- 
swer the questions asked at the beginning of this chapter: 
The i)eople may protect themselves from themselves, and 
from their rulers, by means of a canstUutianal government. 
They may formally and solemnly declare their will in a 
written constitution, and demand that government be con- 
ducted according to the terms of this document. When a 
person maps out for himself a course of right conduct, and 
rigidly abides by the rules he makes for himself, he is a free 
and self-governing being ; and likewise, if a people will im- 
IKMse upon themselves a fundamental law, a constitution, 
and will abide faithfully by its terms, civil liberty and self- 
government will be assured. 
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QUESTIONS ON THE TEXT 

1. What was a colonial eliarterf 

2. OWe an aeeonnt of the first charter of Connecticut. 

3. What place did the charter occupy in the politicfd life of the 
eolonyf 

4. How did the charters become constitutions 9 

5. To what extent are written constitutions employed in the United 
Statesf 

6. What are the general features of a written constitution f 

7. From what source does a constitution obtain its authority? 

8. How may a constitution be amended f 

9. How may a new constitution be secured f 

10. Show that constitutional government is a safeguard of liberty. 

SUGGESTIVE QUESTIONS AND EXEBGISES 

1. What is the derivation of the word charier f constitution f 

2. Compare the constitution of your State in outline with the oot- 
Hba indicatfMl in the text. 

3. Give briefly the constitutional history of your State, stating when 
the first constitution was adopted, what revisions have been madei the 
date of the adoption of the present conatitntion and the amwidments 
that have been added. 

4. Mr. Bryce, an Englishman, imagines that the American people 
could govern themselves without written constitutions. Give reasons 
why an American would hardly be able to imagine such a thing. 

5. Explain fully the followin|^ sentence: The United States is a 
democratic, representative, constitutional republic 

6. Is it generally understood that the constitution of your State 
needs revision or amendment f If so, how may it be revised! How 
may it be amended f 

7. Draw up a constitution for the government of a debating society. 
(In preparing this exercise remember tiiat a constitution describes on^ 
the out&ne of government^ end states only general principles.) 

8. Would it be wise for your State to exchange constitutions with 
a neighboring Stetef Give reasons for your answer. 

Topie$ for Speoial TForX?.— Oontente of State Constitutions: 2, 306- 
316. The Written and Unwritten Constitution: 6, 10-13; 192-193; 30, 
51^-65. How the Colonies were Governed s €» 36-51* 
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VI 

FEDERAL GOVERNMENT 

The Different Kinds of Political Unions. An aUiafice is 
an agreement between two or more sovereign states to co- 
operate in the accomplishment of some mutually desirable 
purpose. A state entering into an alliance does not surren- 
der or impair its sovereignty. Since an alliance may be 
dissolved at the pleasure of any of the contracting parties, 
it is the weakest of all political unions. Another kind of 
union between states is the confederation or league. A c(m- 
f ederation is f onned by two or more states uniting and es- 
tablishing a central government^ vesting it with certain 
powers, but withholding from it the right of exercising au- 
thority over individuals. In exercising its power the cen- 
tral government of a confederation must operate through 
the agency of the states which compose the union. The 
confederation, therefore, is a ''band of states" (Siaaten' 
bund) united more firmly than they would be by an alliance, 
but not so closely and so intimately as to form an inde- 
structible and indivisible union. 

The strongest of all political associations is the federal 
union. In the federal union the uniting states establish 
a central (federal) government which is independent of 
themselves, and which operates with organs of its own, its 
power extending even to individuals. In the formation of 
the federal union, or the federal state, as it may very prop- 
erly be called, the federal government is made sovereign, 
in respect to matters which concern all the states taken 
collectively, while each separate state retains its sovereignty 
in respect to those matters which concern only itself. The 

38 



> 



FEDERAL GOVERNMENT 39 

federal principle is an outgrowth of the representatiYe 
principle, and federal government is the latest important 
development in political science. 

The Complexily of American Oovemment. The United 
States is a federal republic, and its government is compli- 
cated and difficult to understand. Under our system au- 
thority flows from two sources: we have one government 
of the nation and another government of the State ; we have 
two constitutions and two sets of laws to be obeyed, and 
two sets of officers to enforce the laws ; we have forty-eight 
States working side by side, each attending to its own af- 
fairs in its own way, and over and through and in all these 
States there is the federal government attending lib the 
affairs of the nation. How is this twofold authority pos- 
sible? How can a person serve two masters? Suppose 
the federal government should command what the State 
forbids, which shall be obeyed? Where is the line which 
divides the authority of the federal government from the 
authority of the State? Such questions as these early force 
themselves upon the student of American government. We 
may best approach the task of answering them by taking 
a glance at history. 

The Orowth of Federalism in America. The American 
union as we see it to-day is the result of nearly three cen- 
turies of political association of colony with colony and 
State with State. The story of our union properly begins 
with an account of tteNew England Confederation. In 
1643 commissioners from Massachusetts Bay, Connecticut, 
New Haven, and Plymouth met and resolved : 

Whereas we live encompassed by seuerall Kations and Strang lan- 
guages which hereafter may proae injurious to vs or our posteritie, and 
forasmuch as the Natives have formerly committed sondry insolences 
and outrages vpon seuerall plantacons of the English . . . wee there- 
fore doe conceiue it our bounden Dutye without delay to enter into a 
present consotiation amongst ourselues for mutual help and strength in 
an our future concernments. 
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The ''ooncwmiMiits" weze the encroacfaments of the Dutch 
and the ravages oC the Indiana. Each colony was repre- 
sented by two ooDuniaaionlers. The Confederation had fall 
power to determine all matters relating to peace and war. 
The leagae fulfilled the purposes for which it was formed 
and dissolved in 1684. It histed long enough and accom- 
plished enough to show to the colonies the great benefit of 
nnion^ and the lesson it taught was never forgotten. 

In 1754y when the colonists were hard pressed by the 
French and Indians, delegates from seven colonies met at 
Albany and agreed upon a Plan of Union drawn up by Ben- 
jamin Franklin, whose long life was devoted to the cause 
of nnion. The plan proved to be acceptable neither to the 
people of the colonies nor to the English govemmenti and 
the work of the Albany convention came to naught. 

In 1765, nine colonies sent delegates to the Stamp 
Act C<mgress that met in New York to protest against 
the nnjust and oppressive acts of England. This Con- 
gress was so vigorous in its declaration of American 
rights and so thoroughly animated by the spirit of coop- 
eration that it has been called the ''day-star of American 
Union.'' 

We see how the idea of union was enlarging. In the 
confederation of 1643 four colonies joined; in the Albany 
convention seven were represented; in the Stamp Act Con- 
gress nine. In 1774, a Congress of delegates from ttoelve 
colonies met at Philadelphia, and after making a declara^ 
tions of rights, recommended a cessation of trade with Eng- 
land, c<Mnmended Massachusetts for opposing the oppressive 
acts of Parliament, and resolved that all the colonies ought 
to support her ia her resistance. As the union grew larger 
the colonists grew more determined and aggressive. In 1775, 
a Continental Congress of delegates from aU the colonies 
met in Philadelphia. 

The Congresses before 1775 had merely talked and peti- 
tioned and passed resolutions. The Continental Congress 
of 1775 began at once to act Uke a real government. It to<dc 
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chai^ of those matters that were of general rather than of 
local concern. It assumed command of the army that had 
been put into the field ; it took charge of foreign affairs, it 
issued a currency; it managed the post-office. The ques- 
tion of its right to do these things was not raised. It did 
the things it thought the people wished it to do. Thus in 
1776 it thought the people of the colonies wished a separation 
from the mother country. To make sure that it was not 
wrong in this opinion, it adjourned in order that the dele- 
gates might go back to their homes and learn the exact state 
of public sentiment. Upon reassembling, Congress, con- 
vinced that the people were ready for a separation, on July 
4, 1776, declared the colonies free and independent States, 
absolved from aU allegiance to the British Crown. 

The Jkrttoles of Confederation. While Congress was medi- 
tating independence it was also considering plans tap bring- 
ing all the colonies under one regular, permanent govern- 
ment. Franklin, in 1775, submitted a plan of confederation, 
but it was not adopted. In 1776, John Dickinson reported 
a plan, which in 1777 was adopted as the '^ Articles of Con- 
federation.'' These articles were submitted to the States 
for their approval, and in March, 1781, having been ratified 
by all the States, they became the framework for a new 
government for the United States. 

The government established by the Articles was a con- 
federation. Its sole organ of authority was a legislature 
of one house, called a Congress, presided over by a president 
elected by members from their own number. A State could 
not send less than two delegates nor more than seven to 
the Congress ; but whatever the number of delegates, a State 
had but one 'vote, determined by a majority of its dele- 
gates present. Voting was, therefore, done by States, and 
it required the votes of nine States to carry any imx>ortant 
measure. Any alterations in the Articles had to be agreed 
to liy Congress and afterward eonfirmed by the legislatures 
of all the States, a provision that made amendment prac- 
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ticflUy Impossible. The maet important powen committed 
to the new govermnent were : 

(1) To determine questions of peace and war. 

(2) To enter into treaties and alliances. 

(3) To send and receive ambassadors. 

(4) To make roles governing captures on land and water. 

(5) To decide, upon appeal, disputes between two States 
concerning boundaries. 

(6) To determine the value of current coin. 

(7) To manage Indian affairs. 

(8) To establish and regulate i>ost-offices. 

(9) To appoint naval officers and the higher grades of 
army officers. 

The States, while bestowing these powers upon the con- 
federated government, expressly denied the same powers to 
themselves, and pledged themselves to abide by the decisions 
of Congress in all matters submitted to it for determination. 
Congress could in no case bring its power to bear upon 
the individual citizen, nor had it any means at its command 
to compel the obedience of a State. By the terms of the 
Articles, each State was to retain its sovereignty, freedom 
and independence, and every power, jurisdiction and right. 

The Articles did not really create a new form of union. 
They simply described the central government as it was 
constituted and conducted by the Continental Congress at 
the time of their adoption. The powers granted to the new 
Congress were almost precisely those which the Continental 
Congress had been exercising since 1775, and these were 
chiefly powers relating to war and to foreign affairs. Be- 
fore 1781 Congress was guided by unwritten law, by custom, 
by public opinion and consideration for the public safety ; 
after 1781 it was guided by a written constitution, the 
Articles of Confederation. 

The government provided by the Articles was fatally de- 
fective in organization, if it can be said to have had an 
organization at all. It had no executive branch and no 
judicial branch, and as a legislature it was bad, for it was 
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one o£ a single hoiue. All fhe powers were united in one 
body. Sach a government must either role like a tyrant w 
it must collapse. 

As long as the war with Engluid continued the Articles 
of C!onf ederation rendered valuable servieei but when peace 
came, and common danger no longer spurred the States to 
united action, it was soon seen that they were a rope of 
sand. It was seen that Congress ''could make and conclude 
treaties, but could not recommend the observance of them. 
It could appoint ambassadors, but could not defray the ex- 
penses of their tables. It could borrow money, but could 
not pay a dollar. It could coin money, but could not pur- 
diase an ounce of bullion. It could make war and deter- 
mine what troops were necessary, but could not raise a 
single soldier. In short, it could declare everything, but do 
nothing.'' It could not do what every useful government 
must be able to do : it could not secure obedience to its laws. 
It could not reach the individual, and it would have been 
f oUy to have attempted to enforce its laws against a State. 

As a result of its inherent weakness the Confederation 
soon fell into a deplorable condition. Solemn treaties were 
violated, debts were repudiated, worthless paper money was 
issued, State quarreled with State. Disregard for the laws 
of Congress was naturally followed by a contempt for the 
laws of the State. In several States courts were broken up 
by armed mobs, and rebellion threatened the very existence 
of government Congress sank to such a condition of in- 
efficiency and feebleness that it lost the respect of the coun- 
try. On one occasion it was chased from its place of meet- 
ing by a handful of drunken soldiers clamoring for their 
pay. Things went rapidly from bad to worse, and it be- 
came plain as early as 1785 that the Confederation was on 
the verge of a collapse. 

QUESTIONS ON THE TEXT 

1. Define dtlianee; confederation, 

2. Wbat ia a federal unionf In what respect does a federal union 
differ from a confederation f 
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8. What diiBeoH qnartioai arte in fhe ttady of f adonJ gofuamintf 

4. Deicribe the New England CkuifedtntioiL 

5. What step toward nnion was taken in 1754 f 

6. What was the object of the Stamp Act Congreasf 

7. Deecribe the flrrt Continental Gongrees. 

8. What were some of the things done by the second Continental 
Congressf 

9. Describe the Confederation of 1781. What were the most im- 
portant powers of the Confederation f 

10. Point oat the defects of the Confederation. 

11. QiTO an account of the decline and fall of the ConfederatioB. 

SUGGESTIVE QUESTIONS AND EXEBCIBES 

1. What is the derivation of the word federalf 

2. Name the great federal goremmenta of tiw earth. 

3. Make out a list of powers that should be granted to a federal 
government. 

4. Give an account of the fMeral government in Ancient Greece. 

5. Name some of the great alliances of the past VHiat great alli- 
ances exist at present? What is an entente f 

6. What does the individual State lose bj entering into a federal 
union f What does it gainf 

7. Give an account of the services of Benjamin Franklin in the cause 
of American Union. 

8. Prepare a five-minute pa^r on " The Dark Days of the Gonfedera- 
tion.'' Consult Fiske's "CSritical Period of American History.'' 

9. Indicate the growth of federalism in America by reproducing the 
accompanying diagram. 

Topiee for Special Work.— The Articles of Confederation: 6^ 80-87. 
The Formation of the Union: 6^ 69-72. Defects in the Articles of 
Confederation: SO, 39-44. 
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Eif orts to Strangthen the Oonf edaraftioiL Thoughtful men 
viewed the approaching downfall of the Confederation with 
alarm. They saw that if the union of the States were di8> 
solved, and each State should assume complete and undis- 
puted sovereignty, the fruits of independence would be 
most bitter. With thirteen nations instead of one, the coun- 
try would be the easy prey of foreign invaders, sectional 
interests would jostle each other and bring State into con- 
flict with State, commerce between the States would be 
shackled, and all the social, moral, and intellectual advan- 
tages which flow from union would be lost. 

Before it was too late men like Washington and Hamilton 
and Franklin came forward with measures designed to 
strengthen the union. In 1785 commissioners from Mary- 
land and Virginia met at Washington's home at Mount 
Vernon to adjust some matters of interstate navigation. 
At this meeting Washington suggested that the two States 
ou^t to enter into an agreement as to the regulation of 
interstate commerce in all particulars. The discussion fol- 
lowing this suggestion showed that if there was to be any 
useful regulation of commerce between the States all the 
States must join. Accordingly all the States were invited 
to appoint commissioners to discuss the matter. In response 
to this invitation flve of the thirteen States met at Annapolis 
in 1786. This representation was considered too small and 
the meeting adjourned without attempting anything. Be- 

46 
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fore adjonnung, however, it recommended that a convention 
of aU tlie States be held at Philadelphia in May, 1787, ''to 
take into consideration the situation of the United States, 
to devise such farther provisions as shall appear necessary 
to render the constitution of the federal ^ government ade- 
quate to the exigencies of the times.'' Congress, seeing the 
drift of affairs, adopted the idea of holding a general con- 
vention, and resolved that it was expedient that in May, 1787, 
one be held at Philadelphia ' ' for the sole and express purpose 
of revising the Articles of Confederation." 

The Constitutional Convention of 1787. All the States 
responded to the call, excepting Rhode Island. The men 
sent to the Convention were the ablest and wisest in 
America. They represented conflicting interests, and dif- 
fered widely among themselves in their views of government, 
but they were capable of placing the public good above self- 
ish considerations. They had not proceeded far with their 
work before they saw that a mere revision of the Articles of 
Confederation would not bring relief to the country. If 
union was to be anything more than a name there must 
be a central government clothed with substantial power. 
Instead of continuing the Confederation, which was avow- 
edly a mere ''league of friendship'' in which the exercise 
of power depended upon the States, the men of the Conven- 
tion bravely decided to frame a Constitution for a real 
federal government, one which should have its three de- 
partments conducted by its own officials, and which should 
be independent of the State in the exercise of its powers. 
The proposed government was to reach the individual, make 
laws for him, take money out of his pocket for taxes, and 
jndge and punish him if he violated its laws. 

The framework of the new government was agreed to 
after a most serious and thorough discussion, and was sub- 

*■ Tlie Confederation was frequently called a federal government. In 
1787 men had not yet learned to distinguiBh. clearly between a federal 
and a confederated government. 
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mitted in September, 1787, to the people of the States as 
a ''CoDStitatioii for the United States of America." If 
ratified by nine States (129) the new Gonstitation was to 
go into operation. Its adoption was opposed fiercely by 
those who did not believe in a strong central government, 
but its friends were stronger than its enemies, and by July, 
1788, it had been ratified by eleven States, North Carolina 
and Rhode Island withholding their consent. In 1789 the 
new government was organized in New York with Washing- 
ton as President. 

The Constitution of 1787 is a distinct political creation. 
True, the f ramers drew upon the political experiences of the 
past, and true, they received hints from existing State gov- 
ernments, but we must remember that the task that lay 
before them was the building of a federal government, and 
in planning for a federal structure they were thrown on 
their own resources, for they had no adequate model from 
which to copy. The federal temple which they reared was 
an original political creation. To refuse to admit this be- 
cause they availed themselves of the political experiences 
of the past would be almost as unreasonable as it would be 
to refuse to call St. Peter's a creation because in planning 
for it Angelo availed himself of the architectural experience 
of the past When we consider the magnitude and the dif- 
ficulties of the task which lay before the statesmen of the 
Convention of 1787 — ^thirteen jealous, proud, and inde- 
pendent States to be brought under one strong federal power, 
warring interests of sections to be reconciled, a lawless and 
chaotic condition of affairs in the Union to be safely tided 
over, a turbulent and distrustful public opinion to be faced, 
problems connected with the government of unorganized 
communities in the west and southwest to be solved — ^when 
we consider the nature of this task, and contemplate the 
success which followed their efforts, we can understand 
Gladstone when he says that ''their work was the most 
wonderful ever struck off at a given time by the brain and 
purpose of man.'' 
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How the Conyention Distributed Power. If we wish to 
understand our political system we must gain clear notions 
respecting the manner in which the framers distributed 
power to the State and federal governments. Let us sup- 
pose that the men of the Constitutional Convention of 1787 
had at their disposal all the powers of a sovereign state, 
aU the powers that it is possible for a government to exer- 
cise, and that they divided these powers between the new 
federal government and the existing State government in 
such a manner as they thought best. With this supposition 
in mind let us see what disposal they made of the great reser- 
voir of governmental power which was at their command. 
And first let us learn what powers they gave exclusively to 
the federal government : 

I. Powers Exclusively Federal. When granting a power 
exclusively to the federal government it had to be plain to 
the minds of the framers (1) that the States would be will- 
ing to surrender the power; (2) that the federal govern-: 
ment needed the power; (3) that the power when exercised 
would affect all the States alike. Applying these tests to 
each grant of power, the framers gave the federal govern- 
ment absolute control in the following matters : war, peace, 
treaties, alliances, ambassadors, postal affairs^ the army and 
navy, foreign commerce, interstate commerce, naturaliza- 
tion, coinage of money, Indian ^affairs, bankruptcy, patents, 
copyrights, territories, letters of marque and reprisal. 

II. Concurrent Powers. If the proposed federal govern- 
ment was to be strong and efficient it must be permitted 
to raise money by taxation and to borrow money; it must 
define the qualifications of those who were to vote for its 
officers and regulate the time and manner of holding the 
elections of its officers; it must have the support of the 
State militia in times of war. But it was not considered wise 
for the federal government to be given the exclusive power 
of coUecting taxes and borrowing money and controlling 
its elections and militia. Hence it became necessary for the 
framers to grant certain powers to the federal government^ 
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and at the same time reserve powers of the same kind for 
the State. Powers belonging to both governments are called 
concurrent The concurrent powers established by the CJon- 
vention relate to the foUowing matters: taxation, public 
debt, citizenship, suffrage, elections, militia, eminent domain. 

III. Powers Prohibited to the Federal Oovemment. 
While the f ramers planned for a federal government which 
should be capable of achieving its rightful purposes, they 
at the same time took care that it should not be an instru- 
ment of oppression. To safeguard the interests of the States 
they formally prohibited certain powers to the federal gov- 
ernment. The powers which were denied to the federal gov- 
ernment in the Convention are stated in Article I, Section 9, 
of the Constitution (p. 403). Other prohibitions are found 
in the first eight articles of the Amendments which were 
adopted in 1791 to allay the fears of those who thought 
the new government might exceed its powers. These eight 
amendments are the bill of rights of the Constitution. They 
restrain the federal government, but they do not restrain 
the State. 

rV, Powers Prohibited to the State. The framers saw 
that certain limitations upon the power of the State would 
also be wholesome. Indeed in 1787 prohibitions upon the 
power of the State were more necessary than prohibitions 
upon the federal government, for the States were strong, 
and were disposed to disregard the authority of the central 
government. Accordingly, as a pledge of good faith on the 
part of the States a self-denying section (Article I, Section 
10) was inserted in the Constitution. 

It should be noticed that there are three prohibitions upon 
both State and. federal governments: neither a State nor the 
United States can grant any title of nobility (71, 73), or 
pass an ex post facto law,^ or any bill of attainder * (66, 73) . 

' An 0a? post facto law makes an act criminal which was not so when 
done, or increases the severity of the ponishment of a previous act. 

'A bill of attainder is a legislative act which inflicts punishment 
without judicial trial. 
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These are things that no popular govemment ought to do, 
and in the United States they cannot possibly be done by any 
existing governmental agency. 

y. Powers Beserved to the State. After the framers 
had provided for the general powers of the federal govem- 
ment, and had made the needful prohibitions of power, we 
may think of them as having reserved to the States and to 
the people all the remaining powers of govemment. They 
did not formally make this reservation in the Convention, 
but it was understood that the powers not granted to the 
federal govemment or prohibited to the States remained 
to be exercised as the States or as the people of the United 
States might ordain. In order that there might be no mis- 
take on this x>oint an amendment (144) adopted in 1791 
declared that ''the powers not delegated to the United States 
by the Constitution nor prohibited by it to the States are 
reserved to the States respectively, or to the people.'' The 
nature and extent of the powers reserved to the State will be 
the subject of the following chapter. At present it is enough. 
to say that the framers were able to invest the federal gov- 
emment with supreme powers in reference to the great af- 
fairs of a nation and still leave the State supreme in most 
of the affairs which concern us in daily life. 

Implied and Besulting Powers of the Federal Ooveniment. 

The powers of the federal govemment are accurately defined 
and enumerated in the Constitution (Article I, Section 8). 
Among these powers is one giving Congress the right to make 
all laws which are necessary and proper (63) for the exe- 
cution of the enumerated powers. Under the authority of 
this right there have been exercised many implied powers, 
— ^powers which are not specifically mentioned in the Con- 
stitution, but which naturally arise from those which are 
specifically mentioned. For example, from the expressed 
power of regulating commerce (47) arise the implied powers 
of building lighthouses and improving harbors; from the 
expressed power of coining money (49) arises ^e implied 
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t>ower of establishing mints. Hundreds of things done bj 
the federal government are justified by the doctrine of im- 
plied powers. 

The Constitution does not expressly grant to the federal 
government certain powers which the government of a sov- 
ereign nation ought to have. To meet this deficiency Alex- 
ander Hamilton brought forward his doctrine of resulting 
powers, — ^powers which result from the ''whole mass of the 
power of government, and from the nature of political so- 
ciety rather than as a consequence of any especially enumer* 
ated power." According to Hamilton's views a new sov- 
ereign nation had been brought into being by the events 
of the Revolution and the adoption of the Constitution, 
and this nation, by the very fact of its existence, possessed 
all the powers a nation ought to have, whether all were 
mentioned in the Constitution or not For example, he con- 
tended that if the United States should conquer a country, 
it would have sovereign jurisdiction in that country id- 
though the Constitution says nothing whatever about such 
jurisdiction. Hamilton was bitterly opposed by Jefferson 
and others who believed in holding the federal government 
strictly to the terms of the Constitution; but the doctrine 
of resulting powers carried the day, and Jefferson was des- 
tined to give to it its most distinguished application when 
he purchased Louisiana without authority specifically ex- 
pressed in the Constitution. 

Limitations of the Federal Ckvemment. It must not be 
understood that under the guise of implied and resulting 
powers the federal government can do anything and every- 
thing, for it is in a true sense a government of limited 
powers. Jefferson and Hamilton were both right. We are 
bound by the words of the Constitution, as* Jefferson con- 
tended, but, as Hamilton contended, the words ''general 
welfare" (46), and the "elastic clause" (63), lu-e broad 
enough to permit us to do anything which is consistent with 
the purposes for which the Constituticm was adopted. 
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Cliief Justice Marshall, who did as much as any man to 
mold and direct the policy of the federal government, once 
said: 

* * This government is acknowledged by all to be one of enumerated 
powers. The principle that it can exercise only the powers granted to 
it is now universally admitted. But the question respecting the extent 
of the powers actuiuly granted is perpetually arising and wiW. probably 
continue to arise as long as our igrstem shall exist. . . . The powers 
of this government are limited, and its powers are not to be transcended. 
But the sound construction of the Ck>nBtitution must allow to the 
national legislature that discretion with reference to the means by which 
the powers it confers are to be carried into execution which will enable 
that body to perform the high duties assigned to it in a manner most 
beneficial to the people. Let the end be legitimate, let it be within 
the scope of the Constitution, and sJl means which are appropriate, 
which are plainly adapted to that end, which are not prohibited, but are 
eonsistent with the letter and spirit of the Constitution^ are oonstita- 
ttonaL"^ 

How the Federal Oonstitation is Amended. Under the 
Articles of Confederation an amendment could be adopted 
only with the consent of all the States. Under the Consti- 
tution there are easier methods of amendment. The four 
processes by which the Constitution may be amended are: 
(1) and (2) Congress, by a two-thirds vote of both houses, 
may submit an amendment to the States for ratification 
(132) and if the amendment thus submitted is ratified by 
tiie legislatures of three-fourths of the States, or by Con- 
ventions in three-fourths of the States, it becomes a part of 
the Constitution; (3) and (4) a national Constitutional 
Convention, called by Congress upon the application of the 
legislatures of two-thirds of the States, may submit an 
amendment to the States for ratification and if the amend- 
ment thus submitted is ratified by the legislatures of three- 
fourths of the States, or by Conventions in three-fourths of 
the States, it becomes a part of the Constitution (123). 

Although it is much easier to amend the Constitution now 
than it was under the Articles, still experience has proved 
that it is very difficult in ordinary times to secure an amend- 

^HeCnnoeh ve, Maryland. 
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ment. The first eleven amendmentB came as the result of 
inordinate and intense State jealousy; the twelfth amend- 
ment came easily enough because it touched no great in- 
terest The thirteenth, fourteenth, and fifteenth amend- 
ments were secured only after a terrible war; the last two 
amendments were adopted after many years' agitation. 

QUESTIONS ON THE TEXT 

1. What efforts were made to strengthen the Confederation in its 
last daysf 

2. Give an account of the work of the Convention of 1787. 

3. What tests did the framers applj to each grant of power given 
exelusivelj to the federal government f 

4. VHiat matters were placed entirely under the federal control? 

5. What is a concurrent power! To what matters do the concurrent 
powers relate! 

6. Enumerate the powers prohibited by the Constitution to the fed- 
eral government. 

7. Enumerate the powers prohibited to the States. 

8. What powers are prohibited to both governments! 

9. What is the nature of the powers reserved to the State! 

10. What is an implied power! What is a resulting power! 

11. Explain whj the federal government is one of limited powers. 

12. In what four ways maj the federal Constitution be amended! 

SUGGESTIVE QUESTIONS AND EXEBCISES 

"^f 1. Prepare a large nharLirfhihitiiig thrLjywors nf j]:ninirinmriif^iT?flnT 

our federal system. Suggestion: Let the't>uter circle of the figure* 
* "^"^ — represent all the powers of government, all 

the powers that were at the disposal of the 
framers. In circle A write the powers exclu- 
sively federal; in segment C the concurrent 
powers; in segment D tiie powers prohibited 
to the federal government; in segment E the 
powers denied to the State. Beserve circle B 
for the powers of the State. 

2. Discuss each of the powers granted ex- 
clusively to the federal government and give 
reasons for the grant. 

3. Explain fully this sentence: ''The United States is a represen- 
tative, constitutional^ federal republic'' 

Topica for Special IForX;.— Limitations of tiie Union: 6^ 236-242. 
Federal and State Autonomy: 9, 122-134. 

'Suggested by C. S. Tiedemann In his "Unwritten Constitution." 
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THE STATE 

/C^ Ctoneral Features of a State Gtoyemment Since each of the 
governments of the forty-eight States is framed according to 
the i>olitical notions and peculiar necessities of the people 
of a particular section, we must not expect to find the govern- 
ments of any two States precisely alike. If, therefore, we 
wish to get detailed information about the government of 
a State we must study the constitution of that State. There 
can be no general description of a State government that 
will yield such information. Nevertheless there are several 
political features that are common to all the States. Every 
State— 

(1) has a republican (democratic) form of government 
(120). 

(2) has a written constitution. 

(3) has the three great departments of government. 

(4) has a legislature consisting of two houses elected by 
the people. 

(5) has an executive called the governor elected by the 
I>eople. 

(6) mxLSt conform strictly to the Constitution of the 
United States. 

(7) removes high officials by the process of impeachment. 

(8) supports a system of public schools. 

(9) recognizes the common law of England (Louisiana ex- 
•cepted). 

(10) provides for the amendment of its constitution. 

(11) provides for a system of local self-government. 

65 
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The Powen of tiie State. After independence had been de- 
clared and the colonies had been transformed into States, 
each State found itself the possessor of almost unlimited 
political power. No State, however, at any time actually 
exercised all the powers of government. For example, no 
State ever made a treaty with a foreign country. From the 
moment of their separation from England the States relied 
upon a central government, the Continental Congress, to 
manage the affairs of war and peace and to establish for- 
eign relations. Nevertheless, this central government was 
never strong, and in its last days it can hardly be said to 
have possessed any power at aU. The States, therefore, went 
into the Convention of 1787 as masters of the situation. We 
have learned what powers they granted to the new federal 
government, what powers they expressly denied to it, what 
powers they expressly denied to themselves, and we have 
seen that they reserved for themselves aU the powers 
they did not part with in the Convention. What were 
these reserved powers? This question cannot be fully 
answered. The powers of the federal government can be 
enumerated, but the powers of the State can be indicated 
only in general terms. The framers provided liberally for 
the federal government, but they did not deprive the State 
of the privilege of managing its own affairs in its own way. 
The State government could still enter the home and pre- 
scribe the legal relations that were to exist between hus- 
band and wife, between pafent and child, between master 
and servant ; it could still enter the domain of business with 
laws to regulate buying and selling, debt and credit, partner- 
ship and contracts, possession and alienation of property, 
wills and inheritances; it could still control all its local gov- 
ernments, county and city and town, and almost all private 
corporations (p. 75) ; it could still maintain its own schools 
and its own system of police ; it could still administer justice 
in all ordinary cases and punish aU ordinary crimes ; it could 
still determine the religious, civil and political rights of its 
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citizens and prescribe the qualifications of voters and con- 
duet its elections. 

The powers reserved to the State included those v^hich the 
State was free to exercise, and which it actually was exer- 
cising under the Constitution at the time of its adoption, 
and they also included those which the State in the future 
might have occasion to exercise. In 1787 there were no rail- 
roads, and consequently there was no such thing as a power 
in reference to a railroad, yet when railroads began to be 
huilt they fell under the authority of the State by ^reason 
of its reserved powers (143, 144). And so it has been with 
the powers relating to the telegraph and telephone, and 
scores of other things that had not been dreamed of in 1787. 

The Conlliot of Federal and State Authority. Under such 
a scheme of powers as has been ordained by the Constitu- 
tion it is to be expected that State authority will sometimes 
clash with federal authority. The federal government within 
the circle of its powers is supreme and irresistible, and the 
State within its circle is independent of any higher power. 
Where two governments exercise political power within the 
same territory over the same people, disputes are almost cer- 
tain to arise. Then again, the concurrent powers relating 
to taxation, elections and citizenship are sometimes a source 
of conflict* Moreover, there will sometimes be collisions be- 
tween the two governments when each is exercising a power 
that appears to be strictly its own. For example, if in the 
exercise of its police power (p. 390) a State should pass a 
law forbidding the running of trains from one point to an- 
other within the boundaries of the State on Sunday, it might 
appear to be acting strictly within the scope of its authority, 
yet such a law would almost certainly clash with the federal 
regulations for carrying the mails. What is to be done in 
such a caseT Shall thQ engineer move on with the train 
and carry the mails, or shall the State law be obeyed f The 
framers of the Constitution provided a method of determin- 
ing all such questions. They established a Supreme Court 
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(106) which has the power of deciding between the two 
governments in every possible case that may arise (110). 
The judges of the Supreme Court, as we shall see (p. 147), 
enjoy an ahnost complete independence, they are chosen from 
among the ablest lawyers in the land, and they are in every 
way equipped to discharge faithfully their high duty. That 
duty is to see that the Constitution which they swear to 
support (128) is obeyed, and that both governments woric 
smoothly together. The two governments will work smoothly 
together so long as each keeps within the circle of its powers 
and does not encroach upon the other. It is the constant 
task of the Supreme Court, when rendering decisions upon 
cases brought before it, to keep each government within its 
proper sphere, and for more than a hundred and twenty- 
five years this tribunal has pei^formed this delicate service 
with remarkable success. 

^ Interstate Relations. Politically speaking, one State is quite 
independent of another. A State may establish such a gov- 
ernment as seems to it best, providing that its constitution 
and laws are not contrary to the Constitution and laws of 
the United States, and providing that its government is re- 
publican in form. The republican form of government 
guaranteed to the State by the Constitution (120) is, broadly 
speaking, one in which the principle of representative de* 
mocracy is recognized. The federal govenunent under this 
guarantee would not i>ermit an aristocracy or an oligarchy 
or a monarchy to be established within a State. When rival 
governments are set up within a State the federal govern- 
ment will decide which is the lawful government, and if 
necessary will assist in crushing the unlawful rival. 

Although the political isolation which exists between the 
States is quite complete, nevertheless a State cannot treat 
another State precisely as if it were a foreign country. 
Under the Constitution there are several important inter- 
state obligations: 

(1) If one State recognizes a certain law or certain ree- 
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ordsy as of wills or deeds, as valid, all other States must 
recognize them as valid (116). If ttie authorities in Maine 
recognize a certain law of the State as being a good law the 
authorities of aU the other States must recognize that law 
as being good in Maine, although the law need not be obeyed 
in the other States. 

(2) A State must accord to a citizen of another State 
who comes within its borders all the rights and privileges 
which it accords to its own citizens (116). For example, 
a citizen of Pennsylvania can go into Illinois and move about 
and transact business on the same terms with the citizens 
of the latter State. 

(3) When a criminal flees from a State in which he has 
oommitted a crime into another State, the governor of the 
latter State is charged with the duty of assisting in the 
arrest of the criminal and in his return to the State in 
which the crime was committed (117). If, however, the 
governor of a State for any reason, good or bad, should re- 
fuse such assistance, there is no way to compel him to per- 
form his duty. The Constitution has here issued a numdate 
with no provisions for its enforcement. The surrender of 
fugitive criminals, therefore, seems to rest quite as much 
upon interstate comity and courtesy as upon constitutional 
necessity. In practice governors seldom fail to do their 
duty in arresting and returning fugitive criminals. 

Although a State is i>ermitted under the Constitution 
to regulate its own affairs quite without regard to its sister 
States, yet, as a matter of fact, no State does this. Every 
State in framing its constitution and making its laws has 
been influenced consciously or unconsciously by the social 
and commercial conditions which have existed in neighbor- 
ing States. This interstate influence is making laws and 
customs throughout the United States more and more uni- 
form. 

Federal and State Relations. We may now revert to a ques- 
tion heretofore asked (p. 39) but not answered: Where is 
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the line which divides the authority of the federal govern* 
ment from the authority of the State Y The answer is found 
in the Constitution of the United States. If the Consti- 
tution be read aright the line which separates State from 
federal power can be traced as clearly by the mind as a 
visible physical line can be traced by the eye. On one side of 
this line are the powers relating to matters which concern the 
welfare of the whole body of the American people. These 
are the federal powers. If a State through presumption 
should cross the line and exercise any of these powers, it 
would not only trespass upon the authority of the federal 
government^ but it would also impair the glory and great- 
ness of the Union. On the other side of the Line are those 
powers which relate to matters of local and personal con- 
cern. These powers belong to the State. If the federal 
government should cross the line and exercise any of the 
State powers it would be a usurper and an enemy of local 
self-government and individual rights. 

Whether the State and federal relations established by 
the fathers will be maintained or not will depend upon the 
intelligence and political sagacity of the people. The 
American citizen should keep a watchful eye upon all 
his representatives and hold them aU to a faithful observ- 
ance of the Constitution, not permitting them to rob either 
the federal government or the State of its rightful powers. 
We do not want the federal Union to become a consolidated 
state like France, where the powers of a central govern- 
ment extend to the smallest affairs of the smallest village. 
We are vastly too large to be governed as a unitary ^ state. 

V.^ < Tlte Unitary and the Federal State. A useful distinction is some- 
times made between a unitary and a federal state. In a unitary state 
the local governments exist by virtue of the authority and grace of the 
central government. Great Britain, France and Italy are unitary 
states and in these countries the existence of a county or a province 
could be terminated at the will of the central government. I*or ex- 
ample^ tiie English Parliament at any time could convert an English 
county into a park or a hunting ground or could otherwise blot out 
its existence as a political division. In a federal state, as in the 
United States or in Germany, the existence of a constituent division 
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The govenunent at Washington mnst not be empowered 
to issue orders to our governors and to the mayors of our 
cities as to how they shall conduct their affairs. If we 
do not preserve local self-government we shall hardly 
escape federal tyranny. On the other hand. States should 
not exceed their constitutional power and invade the rights 
'of the federal government. We must not permit the 
Union to become the worthless fabric it was in the days 
of the Confederation. ''The States and federal govem- 
menty like the planets in their revolution around the sun, 
acting and acted upon, will move on in harmony and 
majesty only so long as a beautiful equilibrium between 
them is preserved!** The preservation of this ** beautiful 
equilibriimi" is the most sublime and important task im- 
posed upon the American voter. 

■ 

QUESTIONS ON THE TEXT 

1. What political featares have tibe States in eomxnonf 

2. Indicate in general terms tibe powers of the State. 

3. What is the nature of the reserved powers of the State f 

4. For what reason are there likely to be conflicts between State and 
federal authority? How are disputes between the State and the fed- 
eral goyemment settled f 

5. What is the nature of the "republican form of goyemment" to 
which a State is entitled f 

6. What interstate relations are established by the Constitution f 

7. How may you distinguish State authority from federal authori^f 

8. Why is it important that oti sting State and federal relations be 
preserved f 

SUGGESTIVE QUESTIONS AND EXEBCISES 

1. On the chart suggested in the preceding chapter insert in circle B 
the most important State powers. 
f 2. Freparck^lgMiliitttaJPaper ^{nJ[/Qttr, State. * ' (Sketch briefly the 
' history of yourTBtate; wr«e of its dro/ its 'J>Opu]ation, its industries^ 

of the federation cannot be blotted out or terminated. Por example, 
the goremment of the United States could not convert a State, even 
the smaOest^ into a park or a hunting ground or do anjrthing that 
would destroy its political existence. A state of the United States, 
however, may be regarded as unitary in respect to its local govern* 
fnents. A State^ for example, could blot out vie existence of a county. 
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its resouieei, its schools, its citieSy its great men, and give reasons wbj 
70a are proud of it) 

3. Show how neighboring States have inflneneed ^rour State in refer- 
ence to (a) govemmeati (b) religion, (0) occupation, (d) education, 
(0) political parties. 

4. Of the following matters name those which come within the au- 
thority of the federiJ government: (a) Punishment for robbing the 
mails; (b) regulation of the speed of tiains; (0) the suppression of a 
riot; (d) punishment for robbing a store; (0) the construction of a 
sewer; (/) the building of a school-house; (g) the construction of a 
battle-ship; (h) the repairing of a road; (•) the defense of a coast; 
(i) tiiie improvement of a harbor; (k) the granting of a pension to a 
soldier; (2) the borrowing of mone^ for public purposes; (m) the 
annexation of territory; (n) the mamtAining of a militaiy academy; 
(o) the protection of the public health; (p) the organization of a 
company of militia; (q) the controlling of the movements of a flying- 
madiine; (r) the protection of an author in his rights; (s) the regu- 
lation of the descent of property; (t) the construction of a canal from 
Cleveland, Ohio, to Columbus, Ohio; the construction of a canal from 
Columbus, Ohio, to Chicago; (ti) the regulation of the use of dyna- 
mite;^ (v) the regulation of wireless telegraphy; (w) the regulation 
of flying-machines; (x) the regulation of the speed of automobiles. 

5. What is meant by the ''New Nationalism "f What power (or 
powers) now exercised by the State would you have transferred to the 
federal government f Is there any power now exercised by the federal 
government that ought to be transferred to the State f 

Topics for Special Worh.—The Limitations of the State: 0, 243-247. 
The Belation of States with One Another: 8, 131-155. Interstate Be- 
lations: 9, 272-289. The Present Meaning of the Constitution: 90, 
65-73. The Constitution and the New Federalism: 30, 76-82. The 
States and the Federal Government: SO, 89-92. 



-^ 



IX 

THE EXPANSION OF THE FEDERAL UNION 

The Admission of New States. The federal government 
which, went into operation in April, 1789, included within 
its authority eleven States — ^New Hampshire, Massachusetts, 
Connecticut, New York, New Jersey, Pennsylvania, Dela- 
ware, Maryland, Virginia, South Carolina, and Georgia. 
In November, 1789, North Carolina, and in May, 1790, Bhode 
Island, ratified the Constitution and joined the Union. The 
federal union thus began its history with thirteen States. 
The Constitution provided for the growth of the Union by 
authorizing Congress to admit new States (118) . The terms 
npon which a new State may be admitted are determined by 
Congress, but when a State is once within the Union it is 
the equal of its sister States. With the consent of Congress 
a State may be divided into two or more States, and two 
or more States may join to form a single State ; but no State 
once within the Union can withdraw from it There is 
nothing said in the Constitution of the right of a State to 
secede, but since the Civil War the United States has been 
regarded as ''an indestructible Union composed of inde- 
structible States." 

The Admitted States East of the llississippi. In giving an 
account of the growth of our Union it wiU be convenient 
to begin in the east and follow the course of expansion west- 
ward to the Pacific. The original boundaries of the United 
States, as they were determined upon by the treaty which 
acknowledged our independence, and as they existed in 
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1789y were the Great Lakes and Canada on the north, die 
Atlantic on the east, the Gnlf of Mexico on the south (ex- 
cluding Florida) and the Mississippi RiTer on the west 

The story of expansion in this region begins with the 
admission of Vermont, the first adopted daughter of the 
Union. Vermont had framed for herself a constitution dur- 
ing the Revolution, and had declared herself an independent 

State, but because she was claimed by New 

^^ York she was not recognized as a State. In 

1790, however, New York relinquished her 

claim, and in 1791 Vermont was admitted into the Union 

on the same footing with the original States. 

During the Revolution and throughout the period of the 
Confederation emigrants from the older States rapidly filled 
the rich and inviting territory west of the Appalachians, and 
at the time of the inauguration of the federal government 
there were two communities south of the Ohio River that 
deemed themselves worthy of the honor of statehood. These 
were Kentucky and Tennessee. Kentucky belonged to Vir- 
ginia, but her people wanted to be recognized as a separate 
State, and in 1789, the parent State consented to a separa- 
tion, which took place in 1792, when Kentucky 

^^^^J^*^ was admitted to the Union. Tennessee be- 
longed to North Carolina (a narrow strip on 

^*1796** the south belonged to South Carolina), but, 
like Vermont, during the Revolution she 
longed for statehood and was not permitted to enjoy it. In 
1790 she was ceded by North Carolina to the Unit^ States 
to be governed by Congress as a Territory (p. 184) until 
her population should entitle her to be admitted as a State. 
In 1796 she knocked at the door of the Union and was 
admitted. 

We now come to one of the most interesting phases of our 
national development. Into no quarter of the Western 
country did emigrants move more rapidly after independ- 
ence was acknowledged (1783) than into the fertile dis- 
tricts north of the Ohio River and west of Pennsylvania. 
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The matter of goTeming this vast region, known as the 
Northwest Territory, and now forming the States of Ohio, 
Indiana, Illinois, Michigan, Wisconsin, and a part of Min- 
nesota, was taken up by the Congress of the Confederation, 
and one of the last acts of that body was to pass the Ordi- 
nance of 1787,^ a political document second in importance 
only to the Constitution itself. This law provided that not 
less than three nor more than five States should be formed 
out of the Northwest Territory ; that each State should have 
a republican form of goverxmient; that there should be no 
slavery; that religious liberty should be guaranteed; that 
education should be encouraged; that the Indians fijiould 
be justly treated ; that when one of the political communities 
should have 60,()00 inhabitants it should be admitted into 
the Union with all the rights of a State; that until a com- 
munity should be large enough for statehood it should be 
governed (as a territory) in part by Congress and in part 
by the i)eople, Congress appointing the governor and judges, 
and the people electing the legislature. 

This Ordinance enacted by the old Congress was reen- 
acted and &ithfuUy carried out by the new government. In 
1802, the community just west of Pennsylvania and north 
of the Ohio Biver, having been governed for fourteen years 
by Congress as a territory, sought to be admitted into the 
Union as the State of Ohio. Congress passed an act enabling 
the people to frame a constitution for themselves, and a con- 
vention met at Chillicothe to lay the foundation for a great 
State. What did the members of the convention have to 
guide them in their work Y The framers of the constitutions 
of the original States had their old charters as patterns, but 
the men of Ohio had no charter upon which to build. They 
could do nothing contrary to the Constitution of the United 
States, or to the Ordinance of 1787; aside from these in- 
struments they had to rely upon their own experience and 
knowledge for guidance. As former citizens of the older 
States^ of Virginia, of New York, of Pennsylvania, they 

'See Appendix C. 
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naturally drew upon the constitutions of these States for 
suggestions ; but their chief guides were the peculiar needs 
and sentiments of the people of the Ohio region. They 

drew up a constitution to suit the oondi- 
1803 tioms which confronted them. Their work 

was submitted to Congress and was accepted, 
and Ohio was admitted as a State in 1803. The new State 
was prepared to be happy and contented in the Union, for 
it had just the government it wanted. The policy adopted 
in reference to Ohio was followed in reference to future 
applications for admission: a State was allowed to enter 
the Union with a constitution of its own making. 

The portion of the Northwest Territory left after Ohio was 
cut off was governed as the Indiana Territory until 1816, 

when the people within the boundaries of 

indlA&a what is now Indiana, numbering 60,000 souls, 

^^^ were admitted into the Union as a State. 

The stream of emigration ran strong, and 

^^^^ two years after the admission of Indiana, 

Illinois was large enough for statehood and 
Michiffaa ^*® admitted. What is now Michigan was 
1887 governed as a territory from 1805 to 1837, 

when it was admitted as a State. In 1848 
Wlscoiisln Wisconsin, the last of the five States pro- 
1848 vided for by the Ordinance of 1787, was ad- 

mitted, leaving a slice of the Northwest Ter- 
ritory for Minnesota. The governments of all five of the 
States formed under the Ordinance developed under the in- 
fluence of men who were accustomed to the institutions of 
the northern States. 

While emigrants from the northern States were settling in 
the northwestern region and establishing governments and 
institutions according to northern ideas, emigrants from 

the southern States were pouring into the 
**™^^^ great southwest with their southern no- 
tions of government. Mississippi, a region 
granted to the United States by South Carolina and Oeor- 
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gia, was rapidly settled^ and in 1817 the western portion was 

admitted as the State of Mississippi. Two 

years later the eastern part was admitted as Alabama 

the State of Alabama. In the year in which ^ 

Alabama was admitted the United States Florida 

purchased the Florida 'country from Spain 1845 

and governed it as a territory until 1845, 

when it was received into the Union. The governments of 

these three States developed strictly in accordance with 

southern ideas. 

Maine was a part of Massachusetts until 1819, when she 
was given permission by the government of 
the latter State to form a government of her ^320^ 

pwn if her people desired to do so. The sen- 
timent was in favor of a separation, and in 1820 Maine was 
admitted as a State. 

As an outcome of a division in political sentiment during 
the Civil War the portion of Virginia west of the Alle- 
ghany Mountains was detached (118) from the parent State 
and brought into the Union as a separate — ^. —, . 
State in 1863 under the name of West Vir- ^•^jjgf^ 
ginia, thus making twenty-six States east 
of the Mississippi Biver. 

The LoniBlaua Purchase, llie account of the expansion 
west of the Mississippi may begin with the purchase from 
France (1803) of the region known as Louisiana — ^a pur- 
chase by which the area of the Union was doubled. In the 
admission of the States formed out of the Purchase the 
federal government was still guided by the Ordinance of 
1787, except that slavery was sometimes al- • Lcmlslaiia 
lowed. The first State carved out of the I812 

Purchase was admitted under the -name of 
Louisiana in 1812. The people of Louisiana ^^^'^ 
were French in language, laws and institu- 
tions, and their constitution was greatly in- 
fluenced by this fact. Missouri was admitted in 1821, and 
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1836 

Z6im 
1846 

Idmesota 
1868 



Aikaxusas in 1836. These two States, being settled by pio- 
neers from the older southern States, estab- 
lished gOTemments of the southern type, and 
introduced southern institutions. Iowa, the 
next State to be formed from the Purchase, 
was admitted in 1846. Minnesota, formed in 
part from the Northwest Territory and in 
part from the Purchase, entered the Union in 1858. Iowa 
and Minnesota were organized by settlers from the northern 
States, and their government, of course, reflected their origin. 

E^ansas was the scene of a long and bitter 
struggle between northern and southern set- 
tlers as to the nature of the government that 
was to be established. Northern ideas pre- 
vailed, and Kansas was admitted in 1861. 
Nebraska, whose early political history ia 
linked with that of Kansas, was admitt^ in 
1867. Colorado, formed in part from the 
Purchase, in part from territory acquired 
from Mexico, was admitted in 1876 as the 
"Centennial State.'' Dakota was organized 
as a territory in 1861, but when the time for 
statehood arrived it was divided into two 
sections. The northern section came into the 
Union as North Dakota and the southern 
section as South Dakota. They were both 
admitted on the same day (November 2, 
1889). Six days after the Dakotas were 
admitted, Montana, the greater part of 
which was formed from the Purchase (the 
smaller part from the Oregon country), was 
received into the Union. In 1868 a fragment of the great 
Purchase was combined with portions of the Mexican Ces- 
sion and the Oregon country to form the 
territory of Wyoming, and this was admitted 
as a State in 1890. Thus twelve large States 
have been formed out of the wild region purchased by 
Jefferson. 



1861 



Hebraaka 
1867 



CMlondo 
1876 



Kortli Dakota 
1889 



Soatb DaJcota 
1889 



Moatana 
1889 



Wyomliig 
1890 
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The Texw JjuiezatioxL In 1836 Texas tore itself away 

from Mexico and became an independent republic It soon 

sought admission into the Union, and this 

was secured by a joint resolution of Congress is^ 

in 1845. Texas entered the Union with the 

privil^pe of forming out of its territory four additional 

States if it cared to do so. By the admission of Texas an 

independent nation was incorporated into the Union. This 

step in expansion increased our territory by an area greater 

than the combined area of France and England. 

The Oregon Country. The region west of the Rocky Moun- 
tains, lying between parallels 42 and 49, known as the Ore- 
gon country, was for a time jointly occupied by England 
and the United States, but in 1846 England released h^ 
claim and the United States became the /w^«^ 

sole possessor. The country was organized 1859 

as the Oregon Territory in 1848, and in waalilxifitoii 
1859 Oregon was set off as a State and ad- isss 

mitted into the Union. In 1889 Washing- Idaho 

ton entered the Union, to be followed by isoo 

Idaho in the following year. 

The Mexican Cession. As a result of war, Mexico was com- 
pelled, in 1848, to cede to the United States about half a 
million square miles of her northern territory. Gold was 
at once discovered in the newly acquired region and thou- 
sands hastened to the scene. To meet the need for a civil 
government the people hurriedly framed a nai f i 
constitution in 1849, and in the following ^isso* 
year the great State was admitted. Califor- 
nia differed from all the other States in the Kerada 
history of her admission. She had no pre- ^^^ 
vious territorial government; she was not a 
part of another State. She sprang into ^^ 
statehood at a bound. At the same time that 
California was admitted as a State Utah was erected into 
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a territory. Nevada was organized as a territory in 1861 
and became a State in 1864. Utah was admitted in 1896. 
Oklahoma, formed out of a part of the Louisiana Purchase, 
was organized as a Territory in 1890 and after a remarkable 
growth in wealth and population was admitted in 1907. 
Arizona and New Mexico were admitted in 1912. 

The Spirit of Federal EzpansioxL The above sketch shows 
that growth is a characteristic feature of our Union. Quietly 
and steadily the United States has extended its boundaries 
until it has become one of the largest and most powerful 
nations of the world. When we regard the nature of our 
Union, its size, its strength, its texture, we may justly say 
that it is the greatest political achievement of man. Sev- 
eral causes have contributed to the success of this marvellous 
expansion. The economic advantage of being within thei 
Union has been duly appreciated. A man in his effort to 
earn a living is not hemmed in under our system by the 
narrow boundaries of a State, but has the whole country 
as a field for his energies. The forces of industry and com- 
merce have also contributed to strengthen the Union. Rail- 
ways, canals, the telegraph, the telephone, have aU helped 
in our national growth. But the most powerful element of 
success in our career of expansion is to be found in our 
political conduct. The federal government has not gone 
forth as conqueror to bring States into the Union by force, 
and then ruled them with the heavy hand of power, but it 
has permitted States to enter when they were ready and 
willing, and ha? treated them with moderation and justice 
after they have entered. When a State has been admitted 
into the Union it has received all the benefits of the Consti- 
tution. Expansion, therefore, has always meant an extension 
of popular and constitutional government, and an increased 
enjoyment of civil liberty. 
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QUESTIONS AND SUGGESTIONS 

1. Bound your State and recite any interestinff historical facta 
connected with ita boundaries Are the bonndariea of your State natu- 
ral or artificialf 

2. How did your State receive its namef its nickname f 

3. Has your State ever been a part of another State f Did it ever 
include another State f If it ia one of the admitted States, how long 
was it a territory? 

4. Describe the steps that are usually taken for the admission of a 
territory into the Union. (See the case of Ohio as stated in the text.) 
Could Congress admit a State which had a king for its executive (120) f 

5. Could CaUfomia be divided into two States (118) f Under what 
conditions could two States unite to form one State f Give reasons for 
the constitutional provisions governing the division and union of 
States. 

6. Do yon find in the Constitution authority given to the national 
government to acquire territory f Have we failed to embrace any op- 
portunity of enlarging our boundariesf State the circumstances under 
which Louisiana was acquired. 

7. Prepare an expansion map of the United States, marking off 
with colonsd lines the several purchases and cessions. 

8. What three States were admitted into the Union without having 
passed through any territorial exx)eriencef 

9. Explain this sentence: "The history of the United States from 
the settlement of Jamestown to the present time has been the history 
of the colonization of the West." 

10. Trace the great mfluence of the Ordinance of 1787 upon our po- 
litical history in reference to (a) slavery, {h) self-government, (e) 
education. 

11. As a special exercise, let one of the pupils prepare a ten-minute 
paper on "This Country of Ours" giving an account of its boundaries, 
its area, its river and mountain eystems, its population, its industries, 
its resources, etc. Consult the article ' ' United States ' ' in any good en- 
^elopedia. 

Topics for Bpedai Work. — The Admission of New States: 0, 263~ 
271. The Purchase of Louisiana: 6, 127-130; 273. New States: 6w 
327-336. 



LOCAL GOVERNMENT 

■ 

NL The Dlvidon of the Powers of the State. We have learned 
how goyemmental i>ower is broadly divided between the 
federal goyemment and the State. There is a farther divi- 
sion to be studied. The State does not exercise directly 
through the agency of State officers all the powers whidi 
belong to it» but shares its powers with inferior governments 
which it creates, and which it equips with proper officers. 
These lower governments are called local, because they trans- 
act the public business of a locality only. The local govern- 
ments which are found in all the States are counties and 
municipal corporations (villages, boroughs, towns, cities). 
In many States there is an additional local government 
known as the township or district-" town" it is usually 
called in New England. 

The powers granted to the local governments are not the 
same in all the States, yet it may be said that as a rule the 
local government does the following things : 

(1) It preserves the peace and good order of the locality. 

(2) It supports the public schools. 

(3) It cares for the public health. 

(4) It helps the poor and unfortunate. 

(5) It licenses trades and assesses and collects taxes. 

(6) It opens and repairs roads and paves streets and 
builds bridges. 

(7) It establishes and supports courts of lower grades. 

(8) It erects public buildings. 

It should be clearly understood that the local government 
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IS in all things dependent upon the State. The relation of 
a city, for example, to the State is entirely different from 
the relation that exists between the State and the Union. 
The powers of the State are its own : the federal government 
cannot subtract from them nor add to them. The powers 
of a city are not its own: the State gives them and the State 
can take them away. What the State creates it can govern 
according to its own will. The State can deprive local officers 
of their positions and admiaister the affairs of the locality, 
the county, or city, or whatever it may be, with officers of 
the State government. 

While it is true that the State has the power to send its 
officers into a locality and govern it without consulting its 
citizens, yet as a matter of fact the State does not use its 
power in this way. Li practice the State allows the people 
of a community to elect their local officers and to conduct 
their local affairs largely according to their own notions. 
Any other policy would be contrary to the i>olitical instincts 
of the American people, and would excite the most bitter 
resentment. A denial of the right of local self-government 
would be an attack upon the principle of democracy. Where 
the people do not have their will in respect to their schools 
and roaids and the other affairs of public concern, they do 
not enjoy fully the blessings of popular government. 

X. The Three Orades d Otovermnent. Thus everywhere in the 
United States there are three grades of government in opera- 
tion: (1) The federal government defends us against for- 
eign foes, attends to foreign affairs, delivers and collects 
the mails, regulates the currency and foreign and inter- 
state commerce, maintains federal courts to try cases that 
come under federal jurisdiction (p. 152), and collects the 
federal taxes. The federal government does these things in 
its own way with its own officers, and the people of the 
locality and of the State are not consulted. (2) The State 
government is responsible everywhere withiu its borders for 
the following things: for the protection of life, liberty. 
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property and reputation ; for the punishment of crime ; for 
the maintenance of justice; for the holding of elections; 
for the regulation of domestic and business relations; for 
the collection of State taxes; for the fulfillment of the con- 
stitutional guarantees contained in the bill of rights. The 
State is responsible for these things, and it does not sur- 
render its power in reference to them. It either attends 
to them through the agency of its own officers, or it com- 
pels the local government to attend to them. (3) The local 
government attends to the matters enumerated in the pre- 
ceding section. 

This gradation of authority gives us a decentraUzed gov- 
ernment. Instead of having one great irresistible central 
power, we have thousands of centers of power. The decen- 
tralization of government as to local affairs is a character- 
istic feature of American politics, and is an effectual safe- 
guard of liberty. Where the central government can extend 
its arm into remote localities and do what a local government 
ought to do, the people become the victim of an officialism 
which is as harmful as tyranny. The system of decentral- 
izing power as between the State and the federal govern- 
ment is firmly established, and there is little danger of 
federal interference in the purely internal affairs of a State. 
But the State also must remain decentralized in respect to 
local self-government. Any other policy would be incon- 
sistent with the spirit of our political system. 

The Relation of the State to Local Oovemments. One of 
the most important problems demanding the attention of the 
citizen refers to the relation that should exist between the 
State and the local governments. It is worth our while, 
therefore, to inquire carefully into this relation. 

There is not a word in the federal Constitution about local 
government. The locality receives all its powers from the 
State constitution and the State legislature. Counties and 
townships are organized and governed under general laws 
passed by the legislature. AU the counties and townships 
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within the State have substantially the same kind of gov- 
ernment and the same powers. 

The government of cities and boroughs and villages is 
accomplished through the agency of municipal corporations. 
A corporation is a group of individuals authorized by law 
to act in respect to certain specified matters as one individ- 
ual; or, it is a group of natural persons authorized to act 
as one artificial person. This artificial person known as a 
corporation lives forever, unless the power (the law) that 
created it chooses to destroy it or to limit the period of its 
existence; it has a name, and under this name it can sue 
and be sued in the courts like a natural person ; with certain 
restrictions it can acquire property and borrow money like 
an ordinary person ; it can make such by-laws (local laws) 
as may be necessary to regulate its internal affairs, and 
these by-laws have all the force of law. Corporations are 
either private or public. A private corporation is one or- 
ganized for the private profit or pleasure of the individuals 
who secure the incorporation. Railroads, banks, colleges, 
clubs, are examples of private corporations. Public cor- 
porations are organized for political purposes, for the pro- 
motion of the public welfare. Counties and towns and 
townships are public corporations in so far as they are per- 
mitted to hold property and to sue and be sued. The most 
conspicuous example of a public corporation, however, is 
the municipal (munidpium, town) corporation. Wherever 
there is a community with a compact population requiring 
special governmental powers, the State gives this community 
a name and boundaries, organizes its citizens into a munici- 
pal corporation, and grants to it the right of municipal 
or local self-government. 

The written instrument that specifies the rights and privi- 
leges of a corporation is its charter. The charter of a muni- 
cipal corporation names the municipality, describes its 
boundaries, and states in great detail how the local govern- 
ment is to be organized, and what powers it is to exercise. 
The strength and efficiency of the government of a munici- 
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pality are determined almost wholly hy the proviflioiiB of ita 
charter. 

In colonial times the first municipal charters were granted 
by the governor; but long before the Revolution we find the 
legislature taking a part in the government of towna After 
the Revolution the legislature took municipal government 
entirely into its own hands and granted, revoked or amended 
municipal charters at its will. A century of experiment fol- 
lowed, each State trying in its own way to solve the problem 
of governing the rapidly growing cities within its borders. 
The net result of the many efforts made in the cause of 
municipal reform may be stated in a few words : The legis- 
latures in a majority of the States remain in c<miplete and 
undisputed control of cities, and they exercise their power 
freely. They do not hesitate to change or amend a munici> 
pal charter or to revoke one altogether ; they will reserve to 
themselves or will give to the governor the appointment of 
officers whose duties are of a strictly municipal character; 
they will raise the salaries of city officers without consulting^ 
the city authorities. They may even deprive a regularly 
elected mayor of his office and give it to another. The habit 
of State interference with local matters is at times so strong^ 
as to threaten seriously the highly prized principle of local 
self-government. 

In some States the constitutions are attempting to curb 
the power of the legislatures and protect municipal rights 
by giving to the people of the city the privilege of framing 
their own charter, just as the people of a State frame their 
own constitution.* Missouri, California, Minnesota, Wash- 
ington, Oklahoma, Colorado, Michigan, Oregon, and Ohio 
are trying this plan. In these States the city stands in 
somewhat the same relation to the State as the State does to 
the Union. Locality, State and nation are each self -govern-^ 
ing in respect to those things which concern itself. 

This is an attractive reform, but it suggests serious diffi- 
culties. Under our present system it is a long step down* 

^8ee Appendix D. 
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ward, politically^ frmn the State to the city, immeasarably 
longer than from the nation down to the State. The State 
in the limited sphere of its action is sapreme : it may edu- 
cate its youth ill, its laws may be unwise, its courts corrupt, 
and yet the federal government may not interfere. Shall 
we make the city as independent of tiie State as the State is 
of the federal government f We are told that the care of 
the streets, parks, sewerage, city lighting, water supply, the 
fire extinguishment system, and many details connected with 
sanitary and police administration, should be placed abso- 
lutely under the control of the city. But suppose the light- 
ing in the city is so wretchedly poor that criminals thrive 
in the darkness, or that the poUee department is inefficient,* 
and tiiat the peace and security of the city are threatened, 
shall the State not interfere t Shall it make such a surren* 
der of its rights as will prevent it from entering the city 
and lighting the streets properly and improving the police 
service t Such questions indicate how difficult it is to deter- 
mine precisely where State authorily should end and local 
aathorily begin. 

It is perhaps impossible to draw a clearly visible line be- 
tween State and local control, but experience makes it plain 
that while the State should encourage the principle of munic- 
ipal ''home rule" it should at the same time place necessary 
limitations upon the power of the city. Among these limita- 
tioDS are the following: 

1. The State should not surrender entirely to the city its 
control over elections, especially over those elections at which 
State officers are chosen. 

2. The State should not make to the city such a surrender 
of the power of taxation as to result in crippling the revenues 
of the State. 

3. The borrowing i)ower of the city should be carefully 



4. The State should reserve for itself the police power, 
that is, the power to pass laws relative to the public health, 
the public safety, and the public morality. (See page 390.) 
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5. The State should demand that the city maintain a cer- 
tain standard of public education. 

In general, the State should keep such a grasp upon all its 
parts— counties, townships and municipalities — ^as will pre- 
vent a part from operating against the welfare of the whole. 

QUESTIONS ON THE TEXT 

1. How are the powers of the State divided f 

2. Name the functions of the local government 

3. What is the policy of the State in reference to local government f 

4. Give an account of the grades of American government. 

5. What is a decentralized government f Why is a decentralised 
government favorable to liberty? 

6. How are counties and townships governed f 

7. What is a corporation? What are the attributes of a corpora- 
tion f What is a private corporation f What is a public corporation f 

8. What is a municipal charter f 

9. How does the legislature act in respect to the government of 
municipalities f 

10. What dificulties lie in the way of municipal home rulef 

11. Give live rules for the guidance of the State in its dealings with 
cities. 

SUGGESTIVE QUESTIONS AND EXEECISES 

1. What are the provisions of the constitution of the State in ref- 
erence to local government f Can the legislature pass a special law for 
the government of a cityf Have the cities of tiie State the right to 
frame their own charters? If not, ought the^ to have this right f 

2. In what way could the present constitution of this State be 
amended so as to ^ve cities better government than they now enjoy f 

3. What is the difference between a charter and a constitution f 

4. In a city which of the following services should be rendered by the 
State and which by the local government f — (a) the regulation of the 
sale of intoxicants; (5) the paving of the streets; (o) the regulating 
of the employment of children; {d) the granting of franchises (p. 
267) to street railways; (e) the constructing of sewers; (/) the hold- 
ing of courts of justice; (g) the educating of children; (^)the lighting 
of streets; (t) the keeping of the peace; (j) the suppression of a riot; 
(h) the regulation of the use of arms; (l) the construction of water- 
works; (m) the collecting of taxes; (n) the regulating of the hours of 
labor; (o) the operating of gas-works; (p) the inspecting of steam- 
boilers; (g) the inspecting of factories witii the view of protecting the 
healtii of employees; (r) the maintaining of libraries; (a) the main- 
taining of parks; ('t) the extinguishing of fires. 

Topics for Special TTorX?.— State Control of Cities: 14, 85-109. Mu- 
nicipal Government in tiie United States: 2, 435-^51. 
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PARTY GOVERNMENT 

Y The Origin of Political Parties. There are always differ^ 
ences of opinion as to how public affairs shall be managed 
Shall the county have a new court-house f Shall the State 
compel parents to send their children to school? Shall the 
federal govenmient assist the locality in the construction 
of roads? Such questions are bound to divide men into 
opposing groups. Now goyemment acts through the agency 
of men as well as thrqpgh the agency of laws, and if we 
want it to do a certam thing we must not only have the 
laws on our side, but we must also have the officers of gov- 
ernment on our side. This means that those who favor 
a certain measure of .political action must first become the 
possessors of political power. They must win the support 
of public opinion, and they must get votes enough to elect 
officers who are favorable to the proposed measures or pol- 
icy. Out of the struggle for the posRcssion of power the po- 
litical party emerges. Men holding the same political views 
organize and work together for ttie purpose of securing 
control of the government, and when they have secured 
control they govern as a political pjlTty. 

\^ The Origin of Political Parties in the United States. The 
original division of voters into parties in the United States 
was brought about by the collision of two forces which are 
always opposing each other in a free country. One of these 
forces tends to bestow greater and greater power upon 
government. If certain phases of individual freedom result 
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in some trifling inoonvenienoe we are sore to find people 
who will instantly adTiae that goyemment administer a 
remedy. When an affair of local goyemment is badly man- 
aged tiiere are always people to suggest that that affair be 
placed nnder the contn^ of a larger and more central gov- 
ernment. If the township does not manage its affairs well 
they would take its powers from it and give them to the 
county ; if certain functions of the ooonly are not faithfully 
performed they would have them performed hy the State; 
if the State is remiss in anything they w^uld place that thing 
under the control of the federal goyemment. This tendency 
to take power from the local and lodge it with the central 
goyemment has been called the ceniripetal force in politics. 

In opposition to this centripetal, oentralising force are 
the people who, jealous of the powers of government, desire 
to limit them. These would lodge as little authority as pos- 
sible with the central government and reserve as much as 
possible for the locaUty. They would have no interference 
with the individual except such as is necessary for the peace 
and safely of society. This tendency to restrict the power 
of the central government and enlarge that of the locality 
and of the individual has been called the centrifugal or de- 
centralizing force in poUtics. 

The discussion of the political questions which arose when 
the Constitution was put into operation offered an excellent 
opportunity for the free play of the centralizing and de- 
centralizing forces. Those who beUeved in a strong central 
government advocated a liberal interpretation of the '^ elas- 
tic clause'' (63). Foremost among these was Alexander 
Hamilton. That great man thought that Congress has a 
right to pass laws on any subject which relates to the gen- 
eral welfare and which requires the application of money. 
It is easy to see that under such an interpretati<m many 
things could be done by Congress which could not be done 
either nnder the enumerated or the implied powers of the 
Constitution. For example, under such a construction Con- 
gress would have the right to take charge of the public 
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schools. Those who held centripetal notions respecting gov- 
emment rallied around Hamilton and formed the FederdUst 
party, or the party of broad or loose construction. 

The centrifagal tendencies of the time were reinforced by 
the genius of Thomas Jefferson. That statesman was jeal- 
ous of the power of the federal goyemment. He was afraid 
the central authority would encroach upon the rights of the 
States and of individuals. In order to prevent this he ad- 
vocated a narrow or strict construction of the Constitution. 
He believed that the only proper subjects for the action of 
C^Migress were those enumerated in the Constitution. If a 
new power should be desirable he believed it should be se- 
cured by way of amendment and not by way of interpreta- 
tion. Those who held the same views with Jefferson joined 
with him and organized the Democratic-BepubUcan party, or 
the party of strict construction. 

"^ Historical Sketch of Parties in the United States. The Fed- 
eralists controlled the federal government until Jefferson 
in 1800 led the Democratic-Republican parly to victory. 
The Federalists did not long survive their def eat, and for 
twenty-five years after the election of Jefferson the Demo- 
cratic party — as it soon came to be called — ^had but little 
opposition. In the presidential election of 1820 it was vic- 
torious in every State. No political party is likely, how- 
ever, to remain for a long period of time in undisturbed pos- 
session of power. The operation of natural forces will pro- 
duce discord and disunion. About 1824 opposition began to 
show itself under the leadership of Henry Clay, who advo- 
cated a more liberal construction of the Constitution than 
was pleasing to the Democrats. In 1831 Clay was nominated 
for president by the newly organized National BepubUccm 

, or Whig party. The Whigs — as the adherents of the new 
party were usually called — demanded protection to Ameri- 
can industry (p. 329) and a system of internal improve- 
ments by the federal government, including the building 
of roads and the digging of canals. For twenty years the 
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Whigs disputed the ground with the Democrats and twice 
(in 1840 and 1848) they elected their candidates for Presi- 
dent. About 1850 the ^avery question began to play hayoc 
with both parties. By 1856 it had destroyed the Whig party 
and had spUt the Democratic party in twain. In 1860 the 
Republican party — ^the one which bears that name at the 
present time — ^led by Abraham Lincoln, secured control of 
the federal goyemment. The Republicans proposed that 
Congress should exclude slavery from the territories; the 
Democrats asserted that under the Constitution Congress 
had no power to regulate slavery. Here we find the Demo- 
crats as usual claiming a strict construction. The Civil War 
removed the question of slavery from our politics (149), but 
after the war the Democrats and Republicans continued 
the struggle for power, and to-day they are the chief con- 
testants for the votes of the people. 

During the last forty years several minor political par^ 
ties have asked for the votes of the people. In 1876 the 
Chreenback parly, which was opposed to redeeming with 
specie and then destroying the greenback money issued dur- 
ing the war, and which advocated the issue of more green- 
backs upon the faith of the government (p. 323), placed a 
presidential candidate in the field. The success of the green- 
backers was variable, and in 1892 it cooperated with the 
People's parly. This party advocated the betterment of 
the condition of the common people by means of govern- 
ment ownership of railroads and by issues of money based 
on the faith of the government. In 1892 it nominated a 
candidate for President and secured 22 electoral votes. 
After this it declined in strength, its membership being 
gradually absorbed by other parties. The Prohibition party, 
which seeks to prevent the manufacture and sale of intoxi- 
cating liquors (p. 393) , has had a national organization since 
1872, and has named presidential candidates since that 
time. The SodaUst party was organized with the view of 
promoting the cause of Socialism (p. 239). It regularly 
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conducts a campaign for the Presidency, polling in 1916 
nearly 600,000 votes. 

r The Elastimty of Party Principles. The above sketch shows 
that throughout our political history the centralizing and 
decentralizing forces have always been at work. The line 
which divided the party of Hamilton from the party of Jef- 
ferson may be clearly traced throughout our history as a 
line of party cleavage. The Republican party is descended 
from the Federalists, and is the party of loose construction ; 
the Democratic party comes in unbroken succession from 
the Democratic-Republican party, and is the party of strict 
construction. 

It must not be thought, however, that the Democratic 
party is always the enemy of loose construction or that its 
adversaries always oppose strict construction. Each of the 
great parties, as we shall see hereafter (p. 226), is a mighty 
organization, and the leaders of each are always striving 
for the supremacy. Victory depends upon votes, and in 
order to get votes a party will sometimes advocate measures 
which are not in strict accordance with its historic prin- 
ciples. This is the way of political parties once they have 
grown powerful. For the sake of control they will adapt 
their principles to the issues of the time. The Conserva* 
tive party in England in 1867 ignored its past and advocated 
an extension of suffrage, while the Liberal party turned 
ri^t about face and opposed the extension of suffrage. 

It is a fortunate circumstance that the principles of a 
great i)olitical party are elastic. New political issues are 
always arising, and these issues must be settled by the 
action of a party, either by one of the old parties or by a 
new organization. To organize a third parly and carry 
it to complete victory is a task that has not been accom- 
plished once in our history. We have had many third 
parties, but the history of them all is the same: ''At the 
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begmzting, a new iasuey which neither of the old parties has 
the coxirage to face resolutely, leads a certain number of 
persons to separate themseWes from the organization witii 
which they have previously acted and to form a new party. 
The moyement originates with the people and not with the 
I)oliticianSy and the candidates nominated by the new party 
are new men. As soon as the movement has developed 
enough strength to make the votes it can command an object 
of envy to the weaker of the old parties a period of co- 
quetry begins. At first there is trading for positions on 
a fusion ticket by two independent parties, then there is 
a gradual drawing together of the two parties with nearly 
identical platforms [principles] and a common ticket, and 
in the end a complete absorption of the third party by its 
more powerful ally."* When the absorption of a new 
issue by an old party results in success, as it frequently 
has resulted, the people attain their object much more 
quickly than they would by the tedious process of building 
a new party. 

S^ Political Parties and the Individual. Political parties are 
voluntary associations formed outside of the pale of gov- 
ernment They are not recognized as agencies of govern- 
ment, and until quite recently they have had no legal ex- 
istence whatever. Nevertheless ours is a government by 
party: no important policy of government, whether federal, 
State, or local, can be adopted without the sanction of a 
party, and no one can be elected to an important oflSce who 
has not first received the endorsement of a party. Thus 
far no one has been able to show how popular government 
on a large scale can be conducted without the aid of parties. 
Since we must have parties and must accomplish our po- 
litical purposes through them, the relation of the individ- 
ual to his party presents itself as a serious problem of 
citizenship. For reasons known to himself a man has been 
acting with a certain party: under what circumstances 

*Stanwood, "History of the Tariff," VoL U, p. 861. 
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may he as a good citizen leave his party? His entrance 
into the party was a matter of choice, and he is as free to 
withdraw from it as he was to enter it. He is under no 
legal obligations to remain in his party, but is he not under 
a moral obligation to withdraw from it when his judgment 
and his conscience tell him that its course is wrong and 
that the course of another party is right T When party 
loyally leads a man into voting for dangerous measures 
and dishonest candidates he is not a free citizen, but is the 
victim of a despotism. Party loyalty is a good thing, but 
loyalty to the interests of one's country is an infinitely 
better thing; and when a man is convinced that his party 
is pursuing an unpatriotic course he should break away 
from iU deqpite the cracking of the party lash. 



QUESTIONS ON THE TEXT 

1. Wliat is the origin of politieal partiesf 

2. Beseribe the centrifugal and centripetal forces of poUties. 

3. What were the political views of Alexander Hamilton f of Thoaaa 
Jefferaonf 

4. Sketch the hiatorj of parties in the United States. 

5. Name the minor political parties and state the principles held hy 
eaeh. 

a. How are new iasoes absorbed by the great partiesf 
7. In what relation do the parties stand to govemmentf 
S. In what relation does the individual stand to his par^f When 
should this relation be severed f 

SUGGESTIVE QUESTIONS AND EXEBCISBS 

1. State whether a Democrat who was guided solely by the traditions 
and principles of his party would favor or oppose: (a) the control of 
railroads by the feder^ government; (&) the issue of money by State 
banks; (o) tiie management of elections by the federal government; 
{d) the control of telegraph lines by the State government; (e) the 
plimting of colonies by the federal government; (/) the support of the 
public schools by the federal government; (g) the ownership of mines 
by the State government; (A) the control of cities by the federal gov- 
ernment; (i) the cooperation of the federal government with local gov- 
ernment in road-building. 

2. What influences besides party principles lead one to vote for this 
or that purtyf 
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3. Give reaflons why it is best that the paii^ in power should hare 
opposition even though its principles are right. 

4. Compare the last National Democratic platform with the last 
National Bepubliean platform, and point out the chief difference in the 
principles of the two parties. 

5. How many people voted for the Democratic parly in the last 
presidential election f How many for the Republican party f If the 
Republican vote for that year should be represented by a line one yard 
in length, how long would be the line which should represent the Demo- 
cratic votef How long the line representing the Prohibition votef 
the Socialist votef 

6. Name a few of the ^eat politicians who have figured in the his- 
tory of this country. Who are the great politicians of the present 
timet 

7. What is a statesmanff a partiaanff a trimmerf a mugwumpf an 
independent f a henchman f 

8. Distinguish between a "boss" and a leader. 

9. Define faction, cabal, junto, "ring," clique, 

10. Under what cireumstanoes is a man justified in deserting his 
party f 

Topics for Speoiai TTorXr.— False Leaders: 1, 301-312. Party Loy- 
alty: 14,265-269. PoUtical Parties and Their History : 2,456-464. 



CIVIL LIBERTY 

^ > Civil Liberty' Defined. We have now described the several 
devices by which our political i^rstem is operated, and have 
described the nature of the power wliich has been assigned 
to each of the three grades of government For what pur- 
pose have these ingenious devices been invented f Why have 
these nice adjustments of i>ower been made f In order that 
we may be secure in our civil liberty. And what is civil 
libertyf It is the liberty which a man enjoys in civil so- 
ciety; it is liberty under law. The desire for freedom is 
implanted in every human breast. History is largely an 
account of man's struggle for freedom, and the greatest 
lesson which history has for us teaches that man ought to 
be free. But there must be limits to his freedom. Where 
there is government there must be restraints ui)on the will 
and upon the desires. The only liberty that is possible in 
society is civil liberty, which has been defined as natural 
liberty so far restrained (and so far only) as is necessary 
and expedient for public good. The restraints r^[arded as 
necessary and expedient for the public good are not the 
same in all countries. Civil liberty, therefore, is not every- 
where the same: in Germany it is one thing; in France 
it is another thing; and in the United States it is still an- 
other thing. 

^ The Growth of American Civil Liberty. The rights of our 
citizenship seem to come to us, like the air and the sunshine, 
as a matter of course, but it seemed otherwise to those an- 
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ceston of oon who aeeared these rights. To them ciTil 
liberty came as the result of hard-fonght battles. When 
we read the bill of rights in one of oar constitatiiKis, ^ere 
our liberties are itemized, our hearts would throb with grati- 
tude did we know the suffering and the saerifiee which each 
item has cost The history of American liberty cannot be 
given here in full, but we must find room for its outlines: 

I. The Oreat CJutrter, The story of our civil liberty 
may conveniently begin with an account of the Great 
Charter. King John of England had been acting in a 
tyrannical and unpatriotic way, and the leading men of 
England, in order to protect themselves from his cruelty 
and oppression, met (1215 aj>.) at Runnytnede, near Lon- 
don, and dediured the rights of Englishmen in a formal 
document which th^ compelled the king to sign. This 
document was the famous Magna Carta. ''One copy of it," 
says Green, ''still remains in the British Museum, injured 
by age and fire, but with the royal seal still hanging from 
the brown shrivelled parchment. It is impossible to gaze 
without reverence on the earliest monument of English free- 
dom, which we can see with our own eyes and touch with 
our hands, the Great Charter, to which, from age to age, 
patriots have looked back as the basis of English liberty." 

Since the Great Charter is the basis of English liberty, 
it is the basis also of American liberty. It consists of a 
preamble and sixty-three clauses. The clauses of lasting 
interest are the following: 

1. "Common Pleas shall not follow the king's court, but 
shall be held in some certain place." (John had been drag- 
ging suitors for justice about from post to pillar, causing 
them great inconvenience and expense.) 

2. "A freeman shall be fined for a small offense after 
the manner of the offense ; for a great crime after the hein- 
ousness of it." (Making the punishment suit the crime.) 

3. "No scutage (land tax) or aid (contribution) shall be 
imposed except by the common council of the nation." (No 
taxation without representation.) 
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4. ''No freeman shall be taken or imprisoned or disseized, 
or oatlawed, or exiled, or in any way destroyed; nor will 
we go upon him, nor will we send npon him» unless by the 
lawful judgment of his peers, or by the law of the land." 
(Due process of law and trial by jury.) 

5. ''To none will we sell, to none will we deny or delay 
right or justice." (Habeas corpus.) 

6. "The city of London shall have all its ancient liberties 
and free customs, and so of all other cities, boroughs, towns 
and ports." (Local self-government.) 

Swift and impartial justice, punishment according to the 
offense c(»nmitted, taxation according to the wishes of rep- 
resentatiyes of the people, trial by jury, habeas corpus, 
local self-government — ^these are the grand features of the 
Great CJharter. "To have produced it, to have matured 
it, to have preserved it, constitute the immortal claim of 
England ui>on the esteem of mankind. Her Bacons and 
Shakespeares, her Miltons and Newtons, with all the truth 
which they have inspired, are of inferior value when com- 
pared with the subjection of men and of their rulers to the 
principles of justice, if indeed it be not more true that 
Uiese mighty spirits could not have been formed except 
under equal laws, nor roused to full activity without the 
influence of that spirit which the Great Charter breathed 
over our forefathers." ^ 

n. The Petition of Bight It is ea^ to declare human 
rights, but it is difficult to defend and preserve them. John's 
saecessors confirmed the Great Charter whenever they were 
compelled to do so, but they violated its provisions when- 
ever they dared. During the fifteenth and sixteenth cen- 
turies the aggressions of royalty threatened to make Magna 
Carta a dead letter ; but in the seventeenth century the spirit 
of English liberty revived. When the Stuarts began to 
trample under foot the most precious rights of Englishmen 
the people revolted. A long and bloody conflict followed. 
One king lost his life, another his crown, and thousands 

'MackintoBh, ''History of England,'' VoL I, 222. 
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of citizens fell in civil strife. Out of the contest there were 
evolved two liberty documents of the highest importanee. 
The first of these is the Petition of Bight which Parlisr 
ment sent to Charles I in 1628 and compelled him to sign. 
This famous constitutional law — ^f or it, like the Great Char- 
ter, must be regarded as part of England's constitution — 
recites the rights of the people, and protests against the 
wanton infringements which were being made by the king. 
Among the misdeeds of the king were the quartering of 
troops in the homes of private citizens. The petition prajys : 
''That your majesty will be pleased to remove said soldiers 
and mariners, and that your people may not be so burdened 
in time to come. ' ' Another complaint refers to the practice 
of putting citizens to death after a trial conducted by the 
soldiery. The petition prays : ' ' That commissions by martial 
law be revoked and annulled." The Petition of Bight, 
therefore, declared anew formally the ancient rights of Eng> 
lishmen, and also enriched their civil liberty in two par- 
ticulars : first, it forbade the quartering of troops upon pri- 
vate citizens; and, second, it put an end to the trial of 
private citizens by military courts. 

III. The Bill of Bights. No sooner had the Cromwellian 
power been overthrown and the old monarchy restored under 
Charles II, than the perversity of the Mtuart house renewed 
itself. James II attempted to establish a permanent despot- 
ism, but he was driven from his throne before his purpose 
was accomplished. When his successor, William III, was 
invited to be king, Parliament, as an act of precaution, 
declared (1689) the conditions upon which the crown was 
to be held. This declaration, known as the BiU of Bights, 
was the second liberty document produced by the conflict 
between the Stuarts and the people, a document which has 
been called ''the third great charter of English liberty, and 
the coping-stone of the constitutional building." The most 
important of its declarations are the following: 

(1) That laws shall not be suspended or repealed, and that 
taxes shall not be levied without consent of Parliament. 
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(2) That the right of petition shall not be denied. 

(3) That a standing army shall not be kept in time of 
peace. 

(4) That subjects shall not be deprived of the right of 
carrying arms. 

(5) That freedom of speech and debate in Parliament 
shall not be impeached or questioned in any place out of 
Parliament 

(6) That excessive bail ought not to be required, nor ex- 
cessive fines imposed, nor cruel and unusual punishments 
inflicted. 

(7) That Parliament ought to assemble frequently. 

-^- IV. The Declaration of Independence. The rights won 
^ in England accrued of course to the English colonists in 
America. When the time for independence arrived the 
Americans had several important items to add to the list 
of human rights. These they announced in the Declaration 
of Independence. They declared: 

(1) That all men are equal. 

(2) That governments derive their just powers from the 
consent of the governed. 

(3) That for good reasons the people may abolish the old 
form of government and institute a new form. 

In these three propositions are wrapped up the whole 
doctrine of democracy. In them we see equality before the 
law, universal suffrage, democratic government and consti- 
tutional conventions. When we consider the world-wide 
influence of these three declarations we must regard them 
as the greatest enlargement of civil liberty recorded in the 
history of politics. 

V. State Constitutions. When the people of the revolting 
colonies were ready to begin government on their own ac- 
count, the Great Charter, the Petition of Bight, the Bill 
of Bights and the Declaration of Independence served as 
texts for a new and complete declaration of American civil 
liberty. This declaration was made in the State constitution 
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of the newlj formed State& If you will examine the bill 
of ri^ts in any State oonstitution — ^the newer States have 
fashioned their oonstitations after those of the older States 
— ^yoa will find that it declares the rights afSrmed in the 
three great English liberty documents and in the Declara- 
tion of Independence. If it does more than this it simply 
adds several additional rights which have been evolved 
from American experience. 

VI. The Federal Comtitutiaiu We have seen that the 
first ten amendments were hurriedly added to the C!onstitu- 
tion as a dheck upon the power of the federal government. 
The first eight of these amendments bear a stroi^ resem- 
blance to the bill of rights of a State constitution, and are 
regarded as the bill of rights of the federal Constitution. 
It ought to be clearly understood, however, that the rights 
declared in these amendments do not belong to the American 
citusen unless they are also declared in the constitution of 
the State in which the citizen lives. The federal government 
cannot deprive a citizen of any of these rights, but the 
State can. For example, Congress cannot abridge the free- 
dom of speech, but a State legislature can do so if the State 
constitution does not forbid. The federal government cannot 
guarantee the rights which the Constitution forbids it to 
infringe. It is to the State constitution we must look for 
most of the positive guarantees of our civil liberty. 

H Constitutional Liberty and its Preservation. Thus it is 
seen that civil liberty in America means constitutional lib- 
erty. In the constitutions we find set down in black and 
white precisely the rights we are to enjoy. The constitutions, 
however, do not create civil liberty. Liberty is not an ar- 
tificial creation of a convention. It is a divine gift bestowed 
only upon those who make themselves worthy of it by being 
true to the nobler impulses and longings of their nature. 
All the constitution can do is to give liberty a voice. It 
states in plain words the rights which the people claim. 
When rulers are tempted to act tyrannically the solemn 
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prohibitions of fhe constitntion bid them panse; when the 
majority is tempted to ignore the rights of the minorily 
or of the individual, the words of the constitution stare it 
in the face. If people or rulers violate the bill of rights, 
then the constitution is a mockery and civil liberty does 
not exist. 

Constitutions do not create rights, nor do they preserve 
them. We have seen that American civil liberty is the 
fruitage of many centuries of costly and patriotic endeavor. 
As it has been acquired, so will it be maintained. The pres- 
ervation of human rights will always depend upon the 
watchfulness and zeal of those who love freedom. If we do 
not love freedom well enough to fight for it, if we prefer 
the quietude of despotism to the boisterousness of liberty, 
we may be sure that the lovers of power will sooner or later 
&8ten a despotism upon us. We ought, therefore, to culti- 
vate the habit of keeping our eyes upon our constitutions, 
and protesting whenever a right is denied, and we ought 
not to rest content until the right is regarded and the vio- 
lator of the constitution punished. More than this: If the 
people under their constitutions are not enjoying a full 
measure of civil liberty they should be quick to use the 
power of amendment for securing additional rights. For 
constitutions ought to respond to social needs and aspira- 
tions. ''Some men,'' says Thomas Jefferson, ''look at con- 
stitutions with sanctimonious reverence, and deem them like 
the ark of the covenant, too sacred to be touched. But I 
know that laws and institutions must go hand in hand with 
the innogress of the human mind. As that becomes more de- 
veloped, more enlightened, as new discoveries are made, 
new truths disclosed, and manners and opinions change with 
the change of circumstances, institutions must advance also 
and keep pace with them. ' ' 

QITESTIONB ON THE TEXT 

1« Define exvil liberty. 

2. What ia the Great Gharterff What are its important proriidonaff 
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3. What ia the Petitioit of Bightff Name its most important pro- 
visions. 

4. What is the Bill of Bightsf Name its most important declara- 
tions. 

5. What great principles of democracy are declared in the Declara- 
tion of Independence? 

6. Of what is the bill of rights in the State constitation composed ff 

7. What is the origin of the bill of rights of the federal Constitation ff 
How does this differ from the bill of rights of a State constitation f 

8. Explain the statement that civil liberty is constitational liber^. 

9. How maj constitutional Ubertj be preserved and enlarged ff 

SUGQESTIVE QUESTIONS AND EZEBCISES 

1. Prepare a bill of rights for a State constitation, nsing Magna 
Carta, the Petition of Bight, the Bill of Bights, and the Declaration 
of Independence as a basis, and after it is prepared compare it with 
the bill of rights of year State constitution, and with the first eight 
amendments of the federal Constitation. 

2. Bring into the class for inspection a facsimile of Magna Carta. 

3. Prepare a five-minnte paper on "The Beign of D'ohn." Green's 
''Short History,'' pp. 147-156. 

4. Prepare a five-minnte paper on ''Charles First and the Petition 
of Bight." Green, pp. 485-495. 

5. In what respects are men eqaalff 

6. What great names are connected with the canse of American lib- 
ertyff 

Tapic8 for Special Work. — ^The Principles of the Fathers: S» 1-45. 
Liberty, EqoaUly, Fraternity: 4^ 7&-87. 
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CIVIL BIGHTS AND DUTIES 

/^ (ttvil Bights and Political Bights. The rights flowing from 
American civil liberty may be divided into two classes, 
civil rights and political rights. Civil rights are those 
which a person enjoys as a private citizen, as an individual. 
They are enjoyed under the authority and sanction of gov^ 
emment, but they are not related to the subject of govern^ 
ment. Political rights are those which belong to a citizen 
regarded as a participator in the affairs of government: 
they may be called the public rights of citizenship. Citi- 
zenkhip does not necessarily carry with it the whole body 
of civil liberty. Minors and incapables do not have all the 
civil rights, and political rights in the United States belong 
to only about one-fourth of the total number of citizens. 

Who are Citizens. Who are American citizens T This ques- 
tion was left in doubt by the Constitution until the adop- 
tion of the fourteenth amendment in 1868. That amend- 
ment declares (150) that '^aU persons bom or naturalized 
in the United States and subject to the jurisdiction thereof 
are citizens of the United States and of the State wherein 
they reside.'' Under this definition the following have been 
adjudged to be citizens of the United States : 

(1) All persons bom in the United States excepting the 
children of diplomatic agents and of hostile aliens. 

(2) Children bom in foreign countries whose parents at 
the time of their birth were citizens of the United States. 

95 
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(3) Women of foreign birth married to citizezis of the 
United States. 

(4) Indians who pay taxes and no longer live in tribal 
relations. 

(5) Naturalized persons. 

Persons who do not belong to any of the above classes 
are aliens (alienus, a foreigner). There are already seven 
millions of aliens living in our midst, and thousands of for- 
eigners enter the United States every week. Aliens may 
become citizens by compljdng with the regulations pre- 
scribed by Congress (48) for natur<Mwtian, the process by 
which foreigners lose citizenship in one conntry and ac- 
quire it in another. 



The proeese of natoralization is as follows: (1) At least tf?o years 
before he ean be admitted as a citLsen the alien must appear before a 
State or a federal eoart and take an oath that it is his intention to 
beeome a citizen of the United States and ' ' to renoonee forever aU alle- 
giance and fidpliiy to any foreign prince or state and particular^ to 
the one of which he may at the time be a citizen or subject." He 
mnst also swear to support the Constitution of the United States. 

(2) Not less than two years nor more than seven years after thia 
decUuration of his intentions the alien may apply to a federal or State 
court for fuU admission as a citizen. If the judge of the court is 
satisfied that the alien is able to speak the English language and write 
his own name, that he has resided in the United States for five years, 
and that he is a jwrson of good moral character, full citizenship wffl 
be conferred, A person thus naturalized has the same rights as native 
bom citizens of the United States except that he cannot become the 
President or Vice-President of the United States. The children of 
naturalized persons are considered as citizens if they were under 
twenty-one years of age and were dwelling in the United States at the 
time of the naturalization of their parents. Alien Chinese and Japan- 
ese are not entitied to be naturalized. Persons professing the doctrines 
of anarchy and openly opposing all form of organized goyemment are 
also refused the gift of naturalization. 

7. The Civil Bights of State Oitisenship. The rights of Amer- 
ican citizenship flow from two sources, from the State and 
from the nation. Since each State in a large measure de- 
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termines for itself the character of the civil liberty that 
is to be enjoyed within its borders, the rights of an 
American citizen are not everywhere the same. Ab we 
travel throog}! the States our rights dhange every time we 
pass fnmi one State into another. When the citizen of 
one State enters another State he has the rights of the 
citizens of that State (116), and those rights only. There 
are, however, certain civil rights which are enjoyed in 
every State in the Union and which may be called the 
civil rights of State dtiz^oship. These are the rights 
gaaranteed in the State constitutions. In the constitation 
of almost every State it is declared: 

(1) That all men have the right of enjoying and de- 
fending life and liberty, of acquiring, possessing and pro- 
tecting property and reputation^ and of pursuing their own 
happiness : 

(2) That men have a right to worship God according to 
the dictates of their own conscience, and that no prefer- 
ence by law should be given to any religion, and that no 
person should be disqualified for office on account of his 
reUgious belief: 

(3) That trial by jury is a right inviolate: 

(4) That the printing-press shall be free, and that every 
citizen may freely print, write and speak on any subject, 
being responsible for the abuse of this privilege: 

(5) That people shall be secure in their persons, houses, 
papers and possessions against unreasonable searches and 
seizures, and that no warrant to search any place or seize 
any person shall issue without probable cause: 

(6) That in all criminal prosecutions the accused has a 
right to be heard by himself and his counsel, to meet wit- 
nesses face to face, to compel witnesses who are in favor 
to come to court and testify, and to a speedy trial by an 
impartial jury: 

(7) That no person can be compelled to give evidence 
against himself, nor be deprived of his life, liberty or prop- 
erly unless by the law of the land : 
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(8) That no person for the same offense shall be twioe 
put in jeopardy of life and limb: 

(9) That all courts shall be open and that every man 
shall have justice without sale, denial or delay: 

(10) That excessiye bail shall not be required, nor ex- 
cessive fines be imposed, nor cruel punishment inflicted: 

(11) That all prisoners shall be bailable by su£Scient 
soreties, unless for capital offenses: 

(12) That the writ of habeas corpus^ shall not be sus- 
pended unless in time of rebellion or invasion : 

(13) That there shall be no imprisonment for debt, un- 
less in cases of fraud: 

(14) That citizens have a right to assemble in a peace- 
able manner and to apply to the rulers for a redress of 
grievances : 

(15) That the military shall at all times be kept in strict 
subordination to the civil power: 

(16) That no soldier in time of peace be quartered in 
any house without the consent of the owner. 

J The Civil Riirhts of Federal Citizenship. The first secticm 



of the fourteenth amendment to the Constitution (150) 
creates a distinct federal citizenship, and provides that no 
State shall abridge the privileges of that citizenship. What 
are the privileges which a citizen of the United States 
enjoys and which no State can abridge f This is a ques- 
tion which has been constantly asked in the federal Su- 
preme Court since the adoption of the fourteenth amend* 
ment. The court will not undertake to enumerate all the 
rights arising under the amendment, but it has been de- 
claring them from time to time as cases have been brought 

^Whenever a man is placed in confinement against his will and the 
fact is made known to a judge of a court, the judge, unless he Imows 
the confinement is legal, is bound, upon application, to issue immediately 
a writ, called habeas corpus, commanding the prisoner to be brought 
before him for examination. If there seems to be cause for the deten- 
tion of the prisoner he is sent back to prison to await a full trial; if 
there seems to be no cause he is set free. 
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before it. Human rights are acquired slowly, and it may 
be many years before we shall know the full effect of the 
fourteenth amendment. At present it is possible to enu- 
merate the following as the rights of federal citizenship, — 
rights which flow from the Constitution, which belong to 
every citizen of the United States, and which cannot be 
denied by State authority: 
^ L Due Process of Law. No person in the United States 
shall be deprived of life, liberty or properly without due 
process of law. Here is a right which no State can abridge 
(151) and which the federal government itself cannot deny 
(152). A person seeking justice, whether in civU or crim- 
inal cases, under his right of due process may demand (1) 
that there be a court of law for the trial of his case; (2) 
that the proceedings of the trial be regular; (3) that the 
trial be &ir. What the regular course of procedure in a 
State court shaU be is a matter for the State itself to 
determine; but after the State has once decided upon the 
course that justice shall take^ after it has once established 
the processes of law, it cannot deprive any person of the 
benefits that arise from those processes. What due process 
in the federal courts is may be learned in the fifth, sixth, 
seventh and eighth amendments of the Constitution. 

n. EgwU Protection of ihe Laws, ''Every person within 
the jurisdiction of any State, whether he be rich or poor, 
humble or haughty, citizen or alien, is assured of the pro- 
tection of equal laws (162) — applicable to all alike and 
impartially administered without favor or discrimination.'' 

. , (Ovikrie.) 

^ m. Protection on the High Seas and in Foreign Coun- 
tries. A citizen of the United States, in whatever part of 
the world he may be, is entitled to protection against in- 
justice or injury, and this protection is a right of federal 
citizenship, and is extended by the federal government. 

^ rV. State Citizenship. Every citizen of the United States 
has a right to become a citizen of a State by a bona fide 
residence therein. 
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The above rights have been declared by the federal 
Supreme Court to belong to eyery person who is a citizen 
of the United States. Add to these rights of federal citizen- 
ship the rights enumerated as belonging to State citizenship 
and you have a list of the most imi)ortant civil rights of the 
American citizen. 

N; The Duties of Citizenship. The duties of citizenship are 
always equal to its rights. If I can hold a man to his con- 
tracts, I ought (Z owe it) to pay my own debts; if I may 
worship as I please, I ought to refrain from persecuting 
another on account of his religion; if my own property 
is held sacred, I ought to regard the property of another 
man as sacred; if the government deals fairly with me 
and does not oppress me, I ought to deal fairly with it 
and refuse to cheat it; if I am allowed freedom of speech, 
I ought not to abuse the privilege; if I have a right to 
be tried by a jury, I ought to respond when I am sum- 
moned to serve as a juror; if I have a right to my good 
name and reputation, I ought not to slander my neighbor; 
if government shields me from injury, I ought to be ready 
to take up arms in its defense. 

Civil rights are inseparable from civil duties; the con- 
tinued and full enjoyment of the former depends upon 
the fulfillment of the latter. Since duty is largely a mat- 
ter of morals, good citizenship also would seem to be a 
question of morals. In the last analysis this is true. After 
all is said, good citizenship is reached only by the rough 
path of duty, and men will tread this path not because a 
legislature commands them, but because conscience leads 
them on. 

QUEBTIONB ON THE TEXT 

1. What is meant b7 civil rightsff political rightsf 

2. What claoBes of people are citizena of the United States! 

3. Describe the process of naturalization. 

4. Explain how the rights of citizenship may differ in the different 
States. 
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5. Enamerate the dvil rights guaranteed by the State. 

6. What effect did the adoption of the fourteenth amendment have 
vpon the eharaeter of citizendiip in the United States t 

7. Enmnerate and describe the rights that grow out of federal dti- 
senship. 

8. What is the relation of civic right to civic dutyf Name some of 
our civic duties. 

SUGGESTIVE QUESTIONS AND EXEBCISES 

1. Examine the Constitution for answers to these questions: (1) Can 
a person be compelled in a federal court to be a witness against him- 
self (lS8)t (2) What are tiie rights of an accused person in a fed- 
eral court (139) t (3) What is the rule in federal courts in reference 
to witnesses (140) t (4) What is the rule in reference to trial by jury 
(141) t (5) in reference to bail (142) t 

2. Under the fourteenth amendment what are the rights of an alienf 
JBnumarate your individual rights as these are declared in the constitu- 
tion of your State. 

3. Political philosophers frequently speak of natural rights. What 
18 the root meaning ct the word natural/ Name the rights which you 
would be inclined to class as naturaL 

4. What is meant by the "inalienable rights'^ mentioned in the Dec- 
laration of Independence t 

5. JoiiMd with every right there is a duty. Name the daty which 
belonn to each of the rights of American citizenship. 

6. Discover, if you can^ a social or civil right to which there is not 
a duty attached. 

7. Has a student a right to study so. hard that his health is injured 
thereby t 

8. Do you as minors enjoy all the civil rightsf Name those of which 
jroa are deprived. 

9. What does the constitution of the State say about alianst 

A Eini an Beading. — ^W. D. Guthrie^ ''The Fourteenth Amendment'' 

Topica for Special TTorX;.— Citizenship: 0, 241-249. Duties of Citi- 
zenship: & 525-530. The Writ of Habeas Corpus: 30,105-110. The 
Bights of Citizenship under the Fourteenth and Fifteenth Amendments; 
50^100-105. 
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XIV 

POLITICAL EIGHTS AND DUTIES 

The Origin of Political Rights. Political rights invest the 
citizen with the privilege of participating in government, 
and consist of the right of voting at elections and of 
holding public office. These rights are an outgrowth of 
the struggle for civil rights. In that struggle the people 
learned that a privileged ruling class could not be trusted. 
They saw that if their rights were to be respected, govern- 
ment must pass either into their own hands or into the 
hands of their chosen agents. Therefore in order that 
they might protect their civil rights they demanded the 
reins of govenunent. At first the privilege of voting and 
holding office was granted only to the leaders among the 
people, to the high-bom and wealthy and learned. Later 
a middle class consisting of small property-holders, trades- 
men and artisans and professional people, saw that its 
interests would be promoted by a participation in govern- 
ment. It demanded political rights and obtained them. 
Finally the propertyless men and the ignorant men began 
to think that their civil rights would be worth more to 
them if they had the right to vote. They asked for the 
right and it was granted to them. Fn»n first to last, there- 
fore, i)olitical rights have grown out of men^s efforts to 
preserve and promote their civil rights. 

The Elective Franchise. The suffrage, or the right of 
voting, is sometimes regarded as a natural right, as a right 
inherent in citizenship. Men will say that you might a» 
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well deny the right of acquiring property or of defending 
one's person from attack, as to deny the right of suffrage. 
This view is justified neither by the facts of history nor 
by the present policy of government. The right to vote 
is a franchise or privilege granted by the state to such 
citizens as are deemed worthy of possessing it. For a long 
time governments were accustomed to sell the elective fran- 
chise for a sum of money. Thus in the early days of New 
Tork City a man was not allowed to vote until he had 
first paid twenty-five dollars into the city treasury. With 
the growth of popular government the custom of selling 
the franchise was discontinued, and the right of voting 
was conferred upon certain citizens because they possessed 
certain qualifications. At the time of the Revolution a 
most important qualification was the possession of prop- 
erty. Before a man could vote, he must be i>068essed of a 
certain income or a certain amount of land. With the 
progress of democracy in the nineteenth century the prop- 
erty qualification was gradually removed. 

la the United States at the present time the qualifications 
of a voter relate chiefly to age, sex and nativity, although 
in a few instances an educational or property quialification 
is still required. Whatever the qualifications may be, it 
ought to be noticed that they are imposed by government; 
and that the elective franchise is a privilege which may 
be granted or withheld, and is not a right which the citizen 
enjoys simply because he is a citizen. 

V>^Political Bights Conferred by State Anthorily. Authority 
for granting the suffrage and defining the qualifications 
of voters resides chiefiy in the State. The only restriction 
npon the power of the State to regulate the elective fran- 
chise is found in the fifteenth amendment to the Constitu- 
tion, where it is declared that the right of citizens of the 
United States to vote shall not be abridged by any State 
on account of race, color or previous condition of servitude 
(169). As long as the State does not violate this amend* 
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ment it is free to regulate the 8ii£Erage in its own way. 
It may even grant the elective franohise to aliens and may 
withhold it from citizens. If the State should violate the 
fifteenth amendment it is difScnIt to say what would be 
done. It would seem that the State's representation in 
Congress would be decreased, for when the right to vote 
at any election for President or Vice-Presidenty or for 
representatives in Congress, is denied to any of the male 
adult citizens of a State other than criminals, the basis 
of the State's representation in Congress may be reduced 
in the proportion which the number of disfranchised citi- 
zens bears to the whole number of male adults in the State 
(164). According to this rule, if a State with twelve repre- 
sentatives in Congress should disfranchise one-third of its 
male adult citizens it should lose four of these representsr 
tives. Its basis of representation, however, would not be 
reduced without action on the part of Congress (168). 

The QnalifloaUoos of Voters. In all the States the age 
qualification for voting is twenty-one years; in all the States 
a previous residence within the State varying from six 
months to two years is required ; in thirty-eight States a voter 
must be a citizen of the United States ; in ten States aliens 
may vote; in all the States but nine there is an absence of 
anything like an educational qualification. In all the States 
certain classes of persons are excluded from the privilege of 
voting. Chief among these are lunatics, idiots, paupers and 
convict criminals. 

Equal Suffrage. In recent years the question of extending 
the suffrage to women has arisen in legislatures and in ccm- 
stitutional conventions and almost everywhere there is a 
strong public opinion in favor of allowing women, to vote. 
Leading men advocate granting the suffrage to women and 
political parties in their platforms declare for equal suffrage 
for men and women. In Colorado, Idaho, Utah, Wyoming, 
Oregon, Kansas, Arizona, Washington, Montana, Nevada, 
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California and Alaska women may vote at all elections. In 
Illinois, New York, Michigan, Nebraska, North Dakota and 
Rhode Island women may vote for presidential electors. In 
several other States the sentiment for equal suffrage is very 
strong. The movement for woman's enfranchisement is not 
confined to the United States. The ballot has been granted 
to women in Great Britain, Norway, Iceland, Finland, Aus- 
tralia, Denmark and New Zealand. In several other coun- 
tries the outlook for equal suffrage is very bright. 

There can be no doubt that the universal adoption of equal 
suffrage would have a profound influence upon our political 
life but the precise nature of that influence can only be de- 
termined by an extended experience. Thus far in the States 
in which equal suffrage has been established the results upon 
the whole have been satisfactory. For example, in Wy- 
oming where women have had the ballot since 1890 the beiM- 
^ts of equal suffrage are acknowledged by all. ''I do not 
know," says a Senator from Wyoming, ''one man who re- 
gards suffrage as anything else than good. We feel that the 
vote of our women is valuable to us in many ways and I 
believe that fully 90 per cent, of them vote. Their in- 
flaence has compelled both parties to put up good men as 
candidates." Where women have the suffrage, their efforts 
in political matters seem to be directed largely to the ac- 
complishment of educational and social reforms, the very 
field of reform in which so much is to be done and in which 
th6 influence of women is most needed. 

The Eight of Holding Office. The right of holding office is 
more indefinite than the right of suffrage. It may be stated 
as a general rule that any one who may vote is qualified to 
hold office. It does not follow, however, that because one 
may not vote one may not hold office, for women often hold 
office even in States in which they have no right to vote. Qual- 
ifications for the occupants of most officers are prescribed 
l^ law, and these of course must be met. When there are no 
special legal qualifications attached to an office it may usually 
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be held by any one who can get himself elected or appointed 
to it. A person who, as a State official, has taken an oath 
to support the Constitution of the United States and who has 
afterwards jcnned in rebellion against the United States is 
debarred from holding office (155). 

76 Duties of a Voter. The American voter should regard him- 
self as an officer of government. He is one of the members 
of the electorate, that vast governing body which consists 
of all the voters, and which possesses supreme political 
power, controlling all the governments, federal and State 
and local. When, therefore, the voter enters the polling- 
booth and presumes to participate in the business of govem- 
ment» he assumes serious responsibilities. What are the 
duties of a voter in a self-governing country t If an in- 
telligent man will ask himself this question and refer it to 
his conscience, as well as deliberate upon it in his mind, he 
will conclude that he ought at least to do the following 
things: 

(1) To vote whenever it is his privilege. 

(2) To try to understand the questions upon which he 
votes. 

(3) To learn something about the character and fitness 
of the men for whom he votes. 

(4) To vote only for honest men for office. 

(5) To support only honest measures. 

(6) To give no bribe direct or indirect, and to receive 
no bribe direct or indirect. 

(7) To place country above party. 

(8) To recognize the result of the election as the will 
of the people and therefore as the law. 

QUESTIONS ON THE TEXT 

1. What has been the origin of political rightat 

2. How does the right of voting differ from a natural rightf What 
Sfl^the policy of governments in reference to the suffrage t 

3. What restrictions are placed on the State in the matter of grant- 
ing suffrage? 
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4. State the quaMcations whieh are luaallj placed upon the snf- 
fTage. 

5. To what extent doee female Boffrage prevail in the United States 
and throogfaont the world? 

6. What ifl the general role in reference to the right of holding officet 

7. Enumerate ti^e duties of a voter. 

SUGGESTIVE QUESTIONS AND EXEECISES 

1. Examine the constitntion of your State for answers to the fol- 
questions: 
(1) What is the qualification of voters as to age? as to residence 
— (a) in the Statef (&) in the eountyt (c) in the elec- 
tion district! as to sexf as to education t as to the pos- 
session of property! as to citizenship f Can an alien vote 
in this Statef 
(2V Wh at special immunities have voters on election dayf 
(3) what persons are disqualified to vote in thia Statef 

2. Are the qualifications and disqualifications mentioned in the 
State oonstitution all just and proper f If not> state where you would 
have changes made. 

3. After careful thought state the arguments for and against an 
educational qualification for voting. 

4. Discuss the subject of female suffrage from the standpoint (a) 
of justice, (b) of woman's fitness for voting, (c) of the effect upon 
polities^ (d) of the effect upon woman herse&y (e) of the effect upon 
social conditions. 

5. Give the meaning of the following words: elector, resident, in- 
habitant, denizen, citieen, subject, 

6. Would you vote for or against a bill that compelled citizens to 
v«»tef Give reasons for your answer. What proportion of the voting 
population of the United States voted at the last presidential election f 

7. Of the duties of the voter mentioned in the last section which 
are the easiest to f ulfllf 

8. When you shall become qualified do you intend to votef What 
personal advantage may you reap from votingt State the losses that 
gK>eiety would sustain If you should be deprived of your right to vote. 

9. Suppose the people of an absolute monarchy enjoyed to the 
fullest extent all civil rights, would they profit any by having the 
political right granted to them? 

10. What are the constitutional provisions in this State in reference 
to holding public office? 

Topics for Special TForl;.— Political Bights: 1, 62-103. Suffrage and 
Elections: 6, 423-^30. Qnalificntions for Voting: 25, 10.21. The 
Education of Voters: SO, 118-126. The Responsibility of Citizenship: 
30, 12d-128. 
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A REVIEW 

The Oharaoteiristlo Features of Amerieaa Government. 
The essentials of our political system have now been pre- 
sented. If we will review the previous chapters and ana- 
lyze their contents we shall find that the characteristic 
features of the American government may be indicated in 
the following propositions : 

L It is democratic. It is "of the people and by them 
and for them/' In small matters and in great matters 
the wishes of the people are consulted and their will 
obeyed. 

II. It is representative. In but few instances do we 
find the people governing as a pure democracy. They are 
content that the actual business of government shcJl be 
conducted by chosen ofScers. 

III. Its powers are sharply separated and nicely iol- 
anced. The law-maker has his peculiar duties, and so has the 
executive and the judge. Each department acts independ- 
ently of the others. One department may check another, but 
it may not control another or usurp its powers. 

lY. It is constitutional. Public business is conducted 
and laws are enacted according to the plain provisions 
of a formal instrument. Officers of government swear to 
support the Constitution, and the people are under a solemn 
obligation not to violate it. 

V. It is federal. Everywhere a central power admin- 
isters the great affairs which pertain to the national wel- 
fare, while other affairs are left to be administered by the 
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antfaority of the State. The federal relation is firmly es- 
tablished and clearly defined: the State and the federal 
government working together give us a Union which can- 
not be dissolved, and a State which cannot be destroyed. 

VI. It is expansive. It is always extending the area 
of its influence. A commnnily nnder the protection and 
authority of the Union is usually admitted as a State soon 
after it is prepared to govern itself in the American way. 

VJJL. It is decentralized as to local affairs. All power 
does not radiate from a central source. Large authority 
resides in the State as well as in the Union, and local self- 
government lodges power in places still further removed 
from the centre. 

VIII. It is conducted hy political parties. The popular 
will is ascertained by the efforts of political organizations, 
and the organization that gets the most votes is deemed 
the rightful possessor of political power. 

IX. It yields a full measure of dvU liberty. The Ameri- 
can i>eople are the political heirs of all the ages. Collec- 
tively they are provided with every means of resisting 
tyranny and injustice, while the individual citizen enjoys 
all the civil and political rights that can be enjoyed eoa- 
sistently with the safety and welfare of society.' 

X. It rests upon the performance of individual duty. 
The more we study the American government the plainer 
this truth appears. We learned at the outset that the 
success of democracy depends upon the conduct of indi- 
viduals, and in the examination of the various political 
contrivances by which our government is operated we 
have discovered no device for relieving the individual of 
a personal performance of political duty. 

^ The American Spirit. Some one has said that in every 
hig^ school and college there should be a "professor of 
America." There is just a little boastfulness in the utter- 
ance, yet it nevertheless contains a sane suggestion. One of 
the chief tasks of this "professor of America'' would be to 
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trains his pnpils to dintingniflh between that wluch is 
American and that which is un-American. It should be 
confessed that as far as i)olitical matters are concerned 
such a training would be useful It is good to be able 
to stamp instantly and unerringly a political act or move- 
ment or sentiment as American or as un-American. 

The student ought at this point to be able to teU what 
is truly American and what is not. It is American to trust 
the people, to have implicit faith in their ability to govern 
themselves; it is un-American to be always carping at 
democracy and predicting its downfall It is American 
to recognize the moral and legal equality of men and 
to cherish the feelings of universal brotherhood; it is un- 
American to foster the spirit of aristocracy or of class 
hatred. It is American to give power abundantly to 
leaders who have been elected at the polls, for such leaders 
are real representatives; it is un-American to submit tamely 
to the rule of a self-appointed ''boss.'' To encourage and 
sustain a department of government when it is contending 
for its rights is American; to aid in increasing the power 
of a usurping department is not To accomplish a po- 
litical purpose by altering the Constitution in a formal, 
deliberate manner is American; to act in wanton disregard 
of constitutional restraint is not It is American to exalt 
the Union, but it is un-American to belittle the State. It 
is American for the State authority to uphold and maintain 
justice and law •and order, but it is un-American to give 
to the State government the management of affairs that are 
purely local It is American to use the i)olitical party as 
a means of government, but to regard party as the end 
of government is un-American. To enjoy every right 
which belongs to a free and enlightened people is Ameri- 
can, but it is un-American to insist upon a liberty that 
runs into license and riot. 

By adhering to the American way we shall preserve the 
spirit of the American government, and the spirit of a 
government is as important as its form. ''The letter kill- 
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eth, bnt the spirit giveth life." Indeed the form of the 
American government is only an outgrowth of the spirit 
which animated its founders. The American fathers loved 
liberty and believed the people shoxdd have a controlling 
hand in government, and they drew the Constitation in 
trend with Iheir affections and beliefs. The spirit of the 
fathers became the spirit of the generatioiis which f ollowed, 
and is the American spirit to-day. As long as that spirit 
shall survive the American citizen may say: ^' Under my 
government I know and exultingly feel both that I am 
free and that I am not dangerously free to myself or to 
others. I know that if I act as I ought no power on earth 
can touch my life, my liberty, my property. I have that 
inward and dignified consciousness of my own security 
and independence which constitutes, and is the only thing 
which does constitute, the proud and comfortable sentiment 
of freedom in the human breast I know, too, and bless 
Ood for my own mediocrity ; I know that I cannot, by any 
special favor or by popular delusion or by oligarchical 
cabal, elevate myself above a certain very limited point 
80 as to endanger [incur the risk of] my own fall or the 
ruin of my country. I know there is a constitution that 
keeps things fast in their place : it is made to us and we are 
made to it. " ( Edmund Burke. ) 

AN EXEB0I8E 

Clattify the f oUowing as American or nn-Ameriean, testing each elas- 
cifleatum b^ aome fimcuimental principle: (a) The people of a State 
choose as their governor a man who does not reside m the State; (6) 
a town with a population of 500 has as many representatiyes as a city 
with a population of 100,000; (c) a man seeks a title of nobility; 
(d) a pupil seeks a medal awarded for scholarship: (e) the State 
government controls the police force of a city; (/) the State govern- 
ment controls the public schools of a city; (g) the local ffovemment 
eonstmets roads; (h) the federal government constructs roaos; (i) the 
State government constructs roads; (j) a man always votes with his 
party; (k) a man never votes at all; ({) the legislature raises the salary 
of publie employees; (in) the ezeeutive raises the salary of public 
employees; (n) a man contends that democracy is the worst form of 
government; (o) a man is punished for contending that democnu^ ia 
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the wont form of flOTemmsiit; (p) a man wai armted for tmifthing 
the doctrine of Buddha; (9) a legislator would not reeeiye a reqaest 
to enact a certain law; (r) there was held a maaa meeting at which the 
representatiyeB of the people were requested to enact a certain law; 
(9) there was held a mass meeting at which the representatiTes were 
oommanded to enact a certain law; (i) the legislature of a State passed 
a resolution denouncing the action of a foreign government; («) a 
law provides that the governor shall appoint the countj commissioners; 
(v) a law provides l£at the ffovemor shall appoint the countj judgea; 
(w) the federal government mformed the drivers of its mail-ciuts that 
they miffht drive at a speed greater than that permitted 1^ the local 
authorities; («) a State made forty years the age qualifications for vot- 
uig; (y) a State made seventeen years the age qualification for votin^f; 
(0) a law forbidding adults to be on the street after midnight; (aa) 
a law forbidding children under twelve years of age to be on tiie streets 
after 10 p. m. 

A Eimi on Beading.^-<:i. G. Tiedemann, ''The Unwritten Constitution 
of the United States^'; Wrist's ''American Constitutions." 
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THE ORGANIZATION OP CONGRESS 

Introdiietory. Now that the fundamental principlee of 
oar goYemment have been learned, we may pass to the 
sabject of its organization. We shall study the organ- 
ization of (1) the federal government^ (2) the State gov- 
emmenty (3) the local government^ and (4) political parties. 
The organization of the federal government is deter- 
mined by the Constitaldon, Article I providing for the 
legistatare, Artide II for the ezecutivey and Article III 
for the judiciary. We can learn in these Articles of the 
qualiflcationB of federal functionaries, of the length of 
their terms of service, of the manner of their appointment 
or election, of their duties and privileges. Many of the 
facts of federal organization are stated in the Constitution 
so clearly and fully as to make it unnecessary to refer to 
them in the text No important facts, however, oug^t 
to be neglected by the student^ and he will neglect none 
if, in addition to answering the questions on the text, 
he will also answer those questions at the end of the ehapters 
^ere reference is made to the ConstitutioQ. 

Beprssentation in Congress. At the time when the Con^ 
stitution was framed many novel theories of government 
were in circulation, but fortunately the men of the Ccm- 
vention avoided ideal schemes. As practical statesmen 
they knew that if their work was to be successful they must 
plan for a central government which should resemble as 
nearly as ixwsible the government to which the people were 
already accustomed. Accordingly it was early determined 
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by the Convention to take the existing State govemment, 
with its three departments, as a pattern for the federal 
structure. Having determined upon this, the next prob- 
lem was to provide for a legislature. Since in all the States 
but two (Georgia and Pennsylvania) the legislatures were 
bicameral, and since a bicameral legislature is a charac- 
teristic institution of English speaking peoples, the senti- 
ment for a Congress of two houses easily carried the day (2) . 
Then arose the question, how shall the States be represented 
in Congress f Should they be represented as they had been 
under the Confederation— one State, one vote? Should 
they be represented according to wealth? Should they be 
represented according to population? These questions 
gave the Convention a deal of trouble. 

Some of the members wanted representation according 
to wealth, but the democratic spirit in the convention was 
too strong for them. Virginia and several large States 
wanted representation according to population, while New 
Jersey and several small states contended that each State 
ought to have equal representation in Congress. Here was 
a struggle between the large States and the small States, or, 
regarded from another standpoint, a struggle between the 
national principle and the federal principle. The national^ 
or large-State, party insisted that the United States was a 
nation, one homogeneous political society consisting of thir- 
teen sections or geographical districts called States, and 
that each of these States ought to be represented in the fed- 
eral Congress according to its population. According to 
this view the new government was to be national, and if the 
national principle had fully prevailed a government re- 
sembling the centralized type (p. 74) would have be^i 
established. The small-State party contended that the 
United States were thirteen different political societies, 
each the judge of its own political competency, each the 
political equal of another, and that since the new gov- 
ernment was to be a union of equals, each State should 
be equally represented in the legislature. The supporters 
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of this idea desired the new goyemment to be Btrictly 
federal and decentralized. 

The debate upon the Virginia plan and the New Jersey 
plan continued without the prospect of a satisfactory con- 
elusion until Connecticut came forward with this propo- 
sition: Let each State, regardless of its population, be rep- 
resented in the Senate by two senators (15) ; in the House 
let each State be represented according to its population 
(7). The aged Franklin supported this compromise: 
''ITThen a broad table is to be made," he said in his homely 
wisdom, ''and the edges of the planks do not fit, the artist 
takes a little from both and makes a good joint." The 
Connecticut plan prevailed and a Congress was established 
that was partiy federal and partly national. 

In the Senate the federal principle prevails, but not 
folly, for the two senators are not required to vote to- 
gether and cast a single vote, as they would be required 
to do under a purely federal plan. Nevertheless it is in 
the Senate that we must look for the federal element of 
oar system, for there a State as a State is strong. The 
twenly-five smallest States with their three million voters 
can wield more power in the Senate than the twenty-three 
lai^est States with their fifteen million voters. In a federal 
republic there is nothing unjust in this. The decentralized 
features of our system cannot be maintained unless we keep 
the States equal in the Senate. 

The framers intended that this equality should never be 
destroyed, for when they prepared the clause relating to 
amencbnent they took care to provide that ''no State 
without its consent shall be deprived of its equal suffrage 
in the Senate" (124). According to these words we can 
never amend the Constitution so as to give a State 
more or less than two Senators. Of course this is going 
too far. One generation cannot by a stroke of the pen 
bind all succeeding generations. If the people should want 
this provision changed, the change would have to be 
made. Nevertheless it is not likely that the "plighted 
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faith of past generations to the small States'' will ever be 
broken unless by the violence of a political revolution. 

In the House of Representatives the national principle 
prevails, for representatives do not appear as representing 
States, but as representing people. But the House is not 
national in every respect, for in the event that it is required 
to take part in the election of a President (84) it votes 
by States, the representation of each State having one 
vote — a recognition of the federal principle. Moreover, 
a State must have at least one representative (10), a con- 
dition that is not required under a purely national system. 
Upon the whole, however, the House is national; its 435 
members represent not forty-eight States, but one hundred 
millions of people. 

The Apportionmant of Representatives. When it was pro- 
posed to give to each State a number of representatives 
proportional to its population the question of enumeration 
arose: Should every human being count one? In the 
northern States there were but few slaves; in some of 
the southern States there were vast numbers of them. The 
northern States were unwilling to be outnumbered by 
having the slaves counted; the southern States wished 
them to be counted. This difference also ended in a com- 
promise. It was agreed that five slaves should be counted 
as three persons (8), a rule which was changed by the 
fourteenth amendment, which provides that in the appor- 
tionment of representatives to Congress all people except 
untaxed Indians should be counted (1S3). The number of 
representatives that each State was to have until a census 
could be taken was fixed by the Constitution (11). After 
the first census was taken the apportionment was to be 
regulated by Congress in accordance with the results of 
the census. 

At the establishment of the government one represen- 
tative was allowed for every thirty thousand inhabitants, 
but with the increase of population it was found necessary 
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to increase the ratio of representation. This was done to 
prevent the House from becoming unwieldy by reason of 
numbers. If the original ratio had been retained the House 
of Representatives would now consist of quite three thou- 
sand five hundred members — ^a body entirely too large for 
deliberate action. The present ratio of representation 
(211,877) gives a House of 435 members. 

The Election of Bepresentatives. Any one who is quali- 
fied to vote for members of the more numerous branch of 
the State legislature is qualified to vote for a represen- 
tative in Congress (4). The members of the House are 
elected by a direct vote of the people. For more than 
half a century the States were allowed to elect their 
representatives in their own way^ but in 1842 Congress, 
exercising its power (24) , ordered that when a State was 
entitled to more than one representative^ the representa- 
tives should be elected by districts composed of contiguous 
territory; that the number of these congressional districts 
should be equal to the number of representatives appor- 
tioned to the State; that no district should be entitled 
to more than one representative. The division of a State 
into congressional districts is left with its legislature. The 
districts may conform to such boundaries as the legislature 
may decide upon, but they must contain as nearly as pos- 
sible the same population. Sometimes the dominant party 
in the legislature ''gerrymanders" the districts, that is, 
marks them out in a way that is grossly unfair to the 
minority party. A representative need not reside in the 
district which he represents, but public opinion is strongly 
in favor of residence within the district. It sometimes 
happens that a State, after receiving an increase in the 
number of its representatives, fails to be re-districted be- 
fore the next congressional election. In such cases the 
additional members (or member) are elected by the voters 
of the whole State on a general ticket, and are called 
' * congressmen-at-large. ' ' 
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The Eleotion of Benaton. For nearly a century and a 
quarter members of the Senate were elected by the legisla- 
tures of the several States (15). For more than three 
fourths of a century the legislature of each State chose 
United States senators in its own way ; but, since disagree- 
ments were constantly arising as to the manner in which the 
election should be held, Congress, in 1866, in accordance with 
its rights (24), ordered that the two houses of the legislature 
should meet in joint assembly and elect by joint ballot; that 
if, on the first ballot no person should receive a majority of 
all the votes in each house, the balloting should continue 
from day to day (at least one vote being taken each day), 
until a senator should be elected by a majority of all the 
votes, a majority of each house being present. 

This rule, though doubtless as good as any that could have 
been devised, did not always work well. The position of 
United States senator being highly prized as an honor, the 
struggle for it became so keen as seriously to interfere with 
the regular business of the legislature. Sometimes, after a 
contest that had consumed much of the time and attention of 
the entire session, the legislature was compelled to adjourn 
without electing a senator. Thus at times, the rule not only 
did not work well, but did not work at all. It was proposed 
that senators be elected by a direct vote of the people. To 
do this with full governmental authority required an amend- 
ment to the (Constitution. Accordingly, in 1912, Congress, by 
a two-thirds vote of both Houses (122) submitted to the 
States for ratification an amendment providing for the popu- 
lar election of senators. In 1913 the amendment was adopted 
and became a part of the Constitution (161). 



Congress the Foeus of American Political Life. Congress, 
by virtue of its organization, is the political nerve-center 
of the Union. The members of the House come fresh and 
direct from the people of the whole country; the voice of 
the House is, therefore, the voice of the nation. The sena- 
tors are the federal ties which unite the State govern- 
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ment with the national govemment. In the halls of Con- 
gress have been done the things which have made the 
United States the country it is. As in the past Madison, 
Clay, Webster, Calhoun, John Quincy Adams, Sumner, 
Thurman, Blaine, workers in the House and Senate, shaped 
the i>olicies and directed the course of the American nation, 
so in the present the fortunes of the Union are in the 
hands of the men we send to Congress. While we keep 
statesmen there we are safe, but if we should allow Con- 
gress to become a body of political gamesters we would 
doubtless advance rapidly to national ruin. 

QUESTIONS ON THE TEXT 

1. What probleniB of representation arose in the Convention of 1787 f 

2. Explain the difference between the national principle of represen- 
tation and the federal principle. 

3. What was the Connecticut compromise f 

4. In what respect is Congress a national bodyf In what respect is 
it a federal bodjt 

5. Why is it likely that the equality of the States in the Senate wiU 
not be disturbed t 

6. In what manner are representatives apportioned to the several 
Statesf 

7. Give an account of the election of representatives. 

8. Oive an account of the election of United States senators. 

9. Why is Congress the center of national politics f 

SUGGESTIVE QUESTIONS AND EXERCISES 

L Show from the history of the times that the people in 1787 needed 
a government which would accomplish just such objects as are men- 
tioned in the preamble (1). 

2. What words in Vie preamble reveal the democratic feature of our 
Constitution f What words its federal feature? 

3. In referring to the government which has its seat at Washington, 
why do we sometimes speak of it as bcdng federal and sometimes as 
being national F 

4. Give the history of the word ''gerrymandering." Is there any 
si^ of gerrymandering in the boundaries of the congressional dis* 
tncts of your State t Point out the wrongs of gerrymandering. Bound 
the congressional district in which you live. 

5. By referring to the Constitution answer the following questions^ 
and give reasons for the constitutional provisions: How Is a meBober 
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of tiie HovM of BepneentatiTes eleeted, and wliat Is tlio longth of Ids 
tenn of oiBee (a)f What are the qnalifleatioiiB of a member of the 
Houae aa to age, eituenship and resideBee (6)f When is a peraon 
qualified to Tote for repreaentatiTea in the Houae (4) f How ia a va- 
cane/ in the Honae of BepreaentatiTea filled (12) f What are the 
qualifieationa of a senator aa to age» eiticenflhip and residenee (18) t 
when doea the Viee-Preeident have a right to vote in the Senate (20) t 
Who preaidea at an impeachment trial when the President haa been im- 
peached (22) f If the right to membership in Congress is contested 
how is the question deoid^ (26) t How is the compensation of mem- 
bers of Congress determined (82) f What special privileges do mem- 
bers of Congress enjoj (33) t Wliat circumstance iidll prevent a mem- 
ber of Congiesa from receiving an appointment to ofice under the 
federal government (34) f What circumstance will disqualify a maa 
for membership in Congress (36) f 

6. Should a member of the lower House eoa^er the interests of 
hia district as being of more importance than those of the nation f 
Should a senator pUice the interests of hia State above tibose of the 
nationf 

7. Congressmen receive twenty cents for eve^ mile of travel to Wadi- 
ington and return to their homes. What is the amount of the mileage 
of the member of the House who represents your distrietf 

Topiee for Specitd Work. — ^The House of Bepresentatives: 1, 33-70. 
The Senate: 7» 79-125. Bights of Senators and Bepresentatives: 6» 
182-186. An Apportionment Bill: 30, 148-149. The House of Bepre- 
sentatives and the Houae of Commons: 80^ 149-156, Popular EleetioA 
of Senators: 30^ 156-162. 
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CONGRESS AT WOEK 

V^ ^Che AflsemUUng of Oongraui and its AdJovmniMit Erery 
year on the first Monday in December (26) Congress as- 
sembles in the Capitol at Washington, the Senate ocenpying 
the north wing of the building and the Hoose the south 
wing. It convenes and adjourns by virtue of constitu- 
tional authority, and not by virtue of a summons or an 
order from the executive. 

The self-convening and fhe self-adjourning feature of 
Congress is a valuable item of American civil liberty. The 
political history of England had taught the framers that 
it was dangerous to make the assemblage and adjournment 
of the legislature dependent upon the action of the execu- 
tive. Kings had refused to call Parliament together when 
fhe country needed its services, and had dissolved it as 
soon as it showed opixMsition to the royal wilL So the 
framers placed the assembling and adjournment of Con- 
gress quite beyond the power of the executive (25). 

The President, however, may on extraordinary occasions 
convene Congress in an extra session (100), and he may 
also adjourn Congress if the two Houses cannot themselves 
agree upon a day for adjournment (101). 

When making laws the two Houses must carry on work 
during the same period of time, although either House 
may sit al<me for a period not exceeding three days (31). 

The first Congress began its legal existence Haurch 4, 
1789, and expired at the hour of noon March 4^ 1791, when 
the term of the first elected representatives ended; the sec- 
ond Congress came into power March 4, 1791, and ended its 
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career March 4, 1793; the third Congress began March 4, 
1793, and ended March 4, 1795 ; and thus on to the present 
time. From this we learn (1) that Congresses are num- 
bered according to the biennial periods for which repre- 
sentatives are elected, and (2) that the legal existence of a 
Congress begins on March 4 following the election of repre- 
sentatives and ends March 4 two years later. Bepresentar 
lives are elected in November,^ but, unless an extra session 
is called, they do not actually enter upon their duti^ until 
the December of the first year of their legal term — more 
than a year after their election. If a Congress should choose 
to do so, it could sit in continuous session from the time it 
first meets to the expiration of its term. In practice the 
work of a Congress is done in two regular sessions. The first 
session begins when a Congress assembles in December for 
the first time and usually ends late in the spring or early in 
the summer of the following year. This is the long session. 
The second or short session begins when the Congress 
assembles in December for the second time and ends at 
twelve o'clock meridian the following March 4. Extra 
sessions begin on a date fixed by the President and end at 
the pleasure of Congress. 

The House at Work. The House consists of more than 
four hundred men, ambitious, enthusiastic, and for the most 
part in the prime of life. Every member has his heart set 
upon the passage of at least one bill, while many a member 
has a dozen which he wishes to push through. In the 
first few days after the assembling of the House several 
thousand bills are introduced. The ruling purpose of the 
individual members is to get his own measures passed. 
His reputation as a useful public servant, and even his 
seat in Congress may depend upon his success in this mat- 
ter. Every member, therefore, strives with all his might 
to get his favorite measure singled out and brought to 

* By a special provisioii of the law Maine and Yermont are permitted 
to elect their representatives in September. 
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a consideration and a vote. But every bill must be duly 
discussed and must be disposed of in an orderly, decent 
way. 

Amid the stormy conflicts of interest which are bound to 
arise in the House, and in the confusion and strife which 
are attendant upon the proceedings of such a large and 
virile body, how cah business be conducted in due form 
and order? The answer to this question involves the con- 
sideration of (1) the speakership, (2) the committee fifys- 
tem, and (3) the rules of the House. 

(1) The Speakership, When the members of a new 
House assemble for the first time the derk of the previous 
House calls them to order, causes a roll to be caUed, and, 
if a quorum (27) is present, invites the House to proceed 
with the election of a Speaker (13) who is always chosen 
from among the members of the House. After the election 
of the Speaker the other officers of the House, the sergeant- 
at-arms, the clerk and the doorkeeper are elected, and the 
work of the session begins. 

The character of the proceedings of the House depends 
largely upon the man selected as Speaker. The duties of the 
Speaker are defined by the rules of the House. He preserves 
order, he signs all bills, he decides questions of parliamentary 
law, he puts questions to the House to be voted upon, and he 
recognizes those members whom he regards as being entitled 
to be heard upon the floor. No member who fails to secure 
the recognition of the Speaker is entitled to be heard. This 
ix>wer of recognition, therefore, is most important. 

(2) The CammUiees. A large legislative body in full 
and open session cannot look into the merits and discuss all 
the items of every proposed bill. There must be a method 
of sifting proposed measures and rejecting worthless and 
absurd propositions so that the attention of the legis- 
lature may be given to serious and important matters. 
From time inmiemorial this preparation of measures has 
been acc(Hnplished through the agency of committees, 
small groups of members, to each of which is assigned the 
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dniy of attending to a partieolar brandi of legislation. 
The more important committees of the House consist of 
from fifteen to twenty-one members. The principal stand- 
ing committees — committees which are provided for by the 
roles, and which continue in existence through the entire 
session — ^are those on ways and means (p. 274), appropri- 
ations, the judiciary, foreign relations, currency, com- 
merce, pensions, military affairs, elections, manufactures, 
agriculture, and rivers and harbors. The committees are 
elected by the House but before the vote is taken the mem- 
bership ot each committee is determined by party action. 

The work of the House is effected through these com- 
mittees. When a bill is introduced upon the floor of Con- 
gress it is promptly referred to the appropriate commit- 
tee. Friends of the bill may appear before the ccMumittee 
and sx>eak in its behalf. The committee may amend the 
bill, or reject it outright, or pay no attention to it what- 
ever. If a bill is rejected in committee, it has little 
chance of becoming a law. If it is reported favorably to 
the House, it has a chance at least of receiving serious 
consideration. A committee, besides reporting upon mea- 
sures that have been referred to it, may report bills orig- 
inating with itself. In practice, before a bill can become 
a law it must first receive the favorable judgment of a 
committee. For this reason much of the most important 
work of Congress is done in the committee rooms. 

(3) The Rules. When a bill is reported favorably by a 
committee it is usually placed upon the calendar along with 
hundreds, perhaps thousands, of other bills. The calendar 
is a kind of catalogue or register of bills, and has been 
called "the cemetery of legislative hopes,'' because so 
many bills are never heard of again after they reach it. 
When a bill has found its way to the calendar its fate 
henceforth rests with the rules of the House. The rules 
ot procedure are determined by the House itself (28), and 
are framed with the view of conducting business in a fair 
and orderly manner. The general rule in reference to a 
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bin on the calendar is that it must wait its turn for con- 
sideration, a rule which if rigidly enforced might post- 
pone action indefinitely. 

Foremost among the agencies for controlling procedure in 
the House is the comndttee on rules, which consists of eleven 
members, six of whom belong to the political party which is 
in a majority and five of whom belong to the minority parly. 
The committee on rules has the high privilege of bringing in 
at any time ''a sx>ecial rule'' or order, by which a certain 
time may be appointed for the consideration of a bill. It can 
thus at any time without discussion or delay order any bill 
to be taken from the calendar for immediate consideration. 
This committee on rules can also determine the conditions of 
debate, how long members may speak, whether amendments 
to the bill may be offered or not, when a vote shall be taken. 
The course of legislation in the House is thus practically 
determined by the committee on rules. The first of commit- 
tees, therefore, is the committee on rules and the first of rules 
is the special rule. The committee on rules, like all the other 
committees, is elected by the House. Its membership, how- 
ever, is first determined by party action. 

^ The Senate at Work. — When a Congress expires two thirds 
of the members of the Senate retain their seats in the next 
Congress (16). The Senate is thus in part a continuous 
body; ^'always changing it is forever the same.'' It is not 
reorganized at the opening of every Congress. The Con- 
stitution provides for it a permanent presiding officer (20) ; 
the temporary President (21) and other officers hold their 
positions for indefinite periods. Senators on an average 
are much older ^ than members of the House, and they ex- 
ert a greater personal influence by reason of their right 
to be consulted in reference to the appointment of impor- 
tant executive officers (96) . 

The continuity of its existence, the stability of its or- 
ganization, the maturity and experience of its members^ 

^The average age of senatora is sixty. 
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and its ^reat power are all reflected in the Senate's pro- 
ceedings. The Senate goes about legislation in a repose- 
tvl, dignified way. It does not have to hurry, for as a body 
it feels that it has ample time in which to accomplish its 
legislative purposes. Senators take hold of legislation with 
a masterful hand, for they bring to the work the lessons of 
a long public career. The Senate sometimes wields power in 
a manner that appears to be arbitrary, and it is some- 
times accused of ignoring the rights of the House. It will 
ignore the rights of the House, of course, if the House 
does not defend itself, just as the House will ignore the 
rights of the Senate if it is permitted to do so. We most 
expect encroachments, and if a contest between the House 
and the Senate should arise the people should not be sur- 
prised, but should cheerfully settle the matter by support- 
ing at the polls the branch which happens to be acting in 
accordance with the American spirit. 

The committees of the Senate are elected by the vote of 
the Senate, the membership of each committee being deter- 
mined by party action before the vote in the Senate is taken. 
On the floor of the Senate there is great freedom of de- 
bate. Ordinarily any senator may talk as long as he pleases 
on any subject that comes up for discussion, but this un- 
limited freedom of debate led to **fllibustering''; senators 
talked merely to kill time. In 1890, a senator, in order to 
keep a measure from coming to a vote, spoke for fourteen 
hours without interruption. In 1903, a senator, wishing to 
force the Senate to yield on a certain point, placed Lord 
Byron's complete works upon his desk and threatened to 
read every word of them if the Senate did not do what he 
wanted it to do. The Senate yielded, because the fllibuster 
was made in the closing hours of a Congress and important 
business was ahead. In 1917 the Senate adopted a rule (28) 
by which the full force of the filibuster may be broken. 
Under this rule, upon the petition of a certain number of 
senators, the Senate at any time may take a vote upon the 
question of limiting debate upon the measure under con- 
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sideratioHy and if the vote is in favor of the limitation, de- 
bate is curtailed as long as the measure is before the body. 

The Powers of Congress. The strictly legislative powers 
of Congress have been referred to in a general way hereto- 
fore. They are enumerated in Article I, Section 8 of the 
Constitution. These powers will receive particular atten- 
tion at appropriate points in subsequent chapters. At 
present it is sufficient to notice that the powers granted by 
the framers to the new federal Congress are quite like the 
X>owers granted to the Congress of the old Confederation 
(p. 42 )» the most important additions being (1) the taxing 
power, which gave the new government its dignity and 
strength, and (2) the power to regulate cammerce, the sub- 
ject, it will be remembered, which led up to the calling of 
the Convention of 1787. As far as the legislative powers 
are concerned the House and Senate are coordinate 
branches: a bill passed by one house is not a law until it 
is passed by the other also, and either house can originate 
and pass such bills as it chooses, excepting that bills for 
raising revenue must originate in the House of Representa- 
tives (86). 

Two matters not of a strictly legislative nature must 
receive attention here: 

I. Impeachment If a high public official should be 
charged with gross misconduct in office, if, for example, the 
President should be charged with not enforcing a law, or 
a federal judge accused of habitual drunkenness, he could 
be reached by the process of impeachment. Impeach- 
ment begins in the House of Representatives, where the 
charges against the unfaithful officer must be laid (14) . If 
in the judgment of the House the accused person is guilty, 
the impeachment, or accusation, is carried to the Senate to 
be tried (22). The Senate, while trying the impeachment, 
sits as a court of justice. Witnesses are summoned and 
examined and evidence pro and con is presented. If by 
a two-thirds vote the Senate sustains the impeachment the 
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aoeiued person is deprived of his office (28), He may 
afterwards be tried and punished in a court of law lor his 
offense, bnt such a trial is not a part of the process of im- 
peachment. The main object of impeachment is to protect 
the government from the acts of faithless officers, not to 
punish crime. Its purpose, therefore, is fulfilled when the 
offending officer is removed. Impeachment is plainly a 
judicial rather than a legislative function. 

n. Confirmation of Treaties and of Presidential Ap- 
pointments. A treaty (p. 260) is a law of the land (128). 
It is only rights therefore, that the legislature should par- 
ticipate in the treaty-making power. The Constjtutioni 
recognizes this principle to the extent that treaties shall 
be confirmed by a two-thirds vote of the Senate (96^. The 
Constitution also provides that certain presidential appoint- 
ments must be confirmed by the Senate (96). In the ex 
ercise of this power the Senate has established a custom 
of confirming only those appointments which are agree- 
able to the senator from the State in which the appoint- 
ment is made. The senator to be consulted belongs to the 
President's party. If the State in which the appointm^it 
is made has no senator of the President's party, the party 
leaders of the State must be consulted. This deference 
to the wishes of individual senators in the matter of ccm- 
firming appointments is called senatorial courtesy. The 
application of the rule of senatorial courtesy greatly in- 
creases the power of the Senate, for in many instances it has 
the effect of taking federal patronage from the President 
and bestowing it upon Senators. When confirming appoint- 
ments the Senate regards itself as acting in an executive 
capacity. It holds its executive sessions behind closed doors. 
All purely legislative sessions, both of the House and of the 
Senate, are as a rule ox>en to the public. 

QUESTIONS ON THE TEXT 

1. How is Congress assembled f How is it adjourned f Whj were 
these methods of assembling and adjourning adopted? 



CONGEESS AT WORK 131 

fi. On what piindple are GtoAgressee numbered f When does the 
legal eBdetanee of a GoBgieeB begin! When does it terminatef 

3. Oive an aeeonnt of the two regular eessions of Congress. 

4. What are the duties of the Speaker of the House T 

5. Give an account of the committee system. 

6. How is it possible for the committee on rules to control the 
ee^orse of legislation in the House f 

7. Describe the Senate in its leading characteristic. On what pxin- 
eiple is debate in the Senate conducted T 

8. Discuss in a broad way the powers of Congress. 

9. Describe the process of Impeachment. 

10. What is the power of the Senate in reference to treaties and 
psMidential appointments. What is meant by '* senatorial courtei^'^f 

SUGGESTIVE QUESTIONS AND BXEBCISES 

1. Answer the following questions by referring to the Constitution: 
How IB a Speaker of the House of Bepresentatiyes chosen (13) f When 
does the Vice-President have a vote in the Senate T When a President 
is impeached who presides at the impeachment trial in the Senate (20) T 
What constitutes a quorum in the House (26) T How may disorderly 
behavior in C<mgres8 be punished (29) T How may a member of Con- 

gress be e^>elled (29) T How may a yea and nay vote be secured (30) T 
ive the history of a bill after it has passed Congress (37). How toay 
the veto of tibe President be overcome (40)1 Under what ciream- 
etanees ma^ the President defeat a bill without vetoing it (41) T To 
what things besides bills is the approval of the President necessary 
(42) f 

2. Give reasons for not allowing the Vice-President to preside at 
an impeachment trial when the President is accused. 

3. Why is it unfortunate that so long a time should elapse between 
the election of Congress and its first regular session f 

4. What are the advantages and disadvantages of ''senatorial oonr- 
teqr^f What is meant by "filibustering "T 

Topici for Special ?FofI?.— Congressional Procedure: 7, 71-78. The 
Powera of Congress: 5, 268-281. The Senate, its Workings and In- 
fluence: 2, 83-93. The House at Work: 2, 108-114. The Committees 
of Congress: 2, 115-122; also 30, 162-166. Freedom of Debate in the 
Senate: 80, 167-170. A Defense of the Senate: 80, 177«>184. 
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THE PRESIDENCY 

TbB Election of the President. As we liave seen, a fatal 
weakness of the Union under the Articles of Confederation 
was the absence of an executive to enforce the laws. The 
Convention soon decided to remedy this defect by estab- 
lishing a strong executive department and vesting its 
I>owers in a President (78). How was this ofEieer to be 
selectedt This question -gave rise to a vast amount of dis- 
cussion. Some wanted him elected by Congress, but it was 
said that this would make the executive dependent upon 
the legislature, and it was highly important that these 
two branches should be independent of each other. It 
was suggested that he be elected by the Senate, but this 
method was opposed as being too aristocratic. An elec- 
tion by a popular vote of the whole country was recom* 
mended; this plan was opposed as being too democratic. 
To end the discussion a plan of indirect election was 
adopted: the President was to be chosen by State colleges 
of electors, the electoral college of each State to have a 
number of electors equal to the combined number of sena- 
tors and representatives to which the State was entitled in 
Congress (81). Each State was permitted to select its 
electors in a way agreeable to the legislature (80). Bach 
of the electors was to vote for two persons (82) and the 
I>erson who received the greatest number of votes (provid- 
ing it was a number equal to a majority of the electoral 
votes) was to be the President, and the one who stood second 
in the list was to be Vice-President (85). If more than one 
person received a number of votes equal to a majority of the 
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electoral votes the election of the President was to be made 
by the House (84). 

The electoral plan as first adopted proved to be as 
elxuDsy in practice as it was excellent in theory. It worked 
well enough at the first and second presidential elections 
when Washington was the choice of every elector, but 
when in the third election it resulted in choosing a Federal- 
ist (John Adams) as President and a Democrat (Thomas 
Jefferson) as Yioe-Presidenty its efficiency as a means of 
expressing the popular will began to be questioned. In 
the fourth presidential election the electoral system as 
devised by the framers broke down almost completely and 
the Constitution had to be speedily amended (146). By 
Amendment XLI^ which was adopted in 1804, the work of 
the electoral college is simplified by making the election 
of Yioe-President an affair distinct fnmi the election of 
the President (147). 

The State legislature may api)oint the electors itself, 
it may vest their appointment in some other body, or it 
may call upon the people to elect them. In the early days 
of the Union the States differed in their methods of select- 
ing electors. In some States they were elected by the 
legislature, in some they were elected by districts as repre- 
sentatives in Congress are at the present time, while in a 
few States they were elected on a common ticket. To-day 
every State elects its presidential electors in the same way 
—on a common ticket by a popular vote. Such unif ormi^ 
is at first sight almost amazing. Why have all the States 
agreed to do this thing in the same wayt Democracy and 
party organization must answer. - We Btill adhere to the 
forms of the electoral system as provided in the twelfth 
amendment, but the spirit of that system has long since 
departed. The people long ago todk the election of the 
President into their own hands. They "have done this 
through the agency of i)olitical parties^' and the require- 
ments of party organization have produced uniformity in 
the methods of electing the presidential electors. How 
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one hundred millions of i>eopIe actoally accinnplish tl»M 
stupendous and inspiring task of selecting one of ^emselves 
as their ruler may best be told when we come to speak of 
party organization (p. 227). 

The Powers and Duties of the President. The members 
of the Convention were distrustful of executive power and 
were disposed to clothe the new President with only so 
much authority as was absolutely necessary. Neverthe- 
less, they probably gave him fully as much power as an 
executive ought to have. They made him commander-in- 
chief of the military forces (82) ; they gave him the pow^ 
of pardoning (Senses against the government of the 
United States (94) ; they conferred upon him jointly with 
the Senate the treaty-making power (95) and the power 
of appointing foreign ministers, consuls, judges of the 
Supreme Court and many other federal officers (96) ; they 
imposed upon him the function of receiving foreign am- 
bassadors and representatives of foreign governments 
(101) ; they gave him authority to deliver to Congress in 
person, or to lay before that body in writing, messages set- 
ting forth the condition of public affairs and recommending 
measures for legislation (100) ; they gave him power to con- 
vene Congress in extraordinary session and to adjourn Con- 
gress when the two Houses cannot agree as to the mat- 
ter of adjournment (101) ; they gave him the veto 
power (88). 

The highest and the chief duty of the President is ''to 
take care that the laws be faithfully executed" (102). 
This is a purely executive duty and one that the President 
cannot escape. A law may be distasteful to the President, 
he may regard it as hurtful or unconstitutional, yet as 
long as it is a law he must enforce it. ' ' As the citizen may 
not elect what laws he will obey neither may the execu- 
tive elect which he will enforce.'' Should the President 
wantonly refuse to execute a law he would be removable 
by the process of impeachment 
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The Pterident's Share in Law-xnakiiig. While the Presi- 
dent is bound to carry out laws that have been made whether 
he is in sympathy with them or not, he at the same time 
may do much to prevent the enactment of laws obnoxious 
to himself and much to secure the enactment of favorite 
measures. His power of prevention lies in the veto. How 
great this power is may be seen by a simple calculation. A 
bill may pass in the present House of 435 members by a 
vote of 218 to 217, and in the Senate by a vote of 49 to 47. 
Now, if the President should veto the bill it would require 
72 more votes in the House and 15 more in the Senate (40) 
to pass the measure over his veto. The legislative weight of 
the President's veto, therefore, is nearly one sixth as great 
as that of Congress itself. 

In theory the veto is placed in the hands of the Presi- 
dent solely as a weapon for defending the Constitution 
and the executive department against the encroachments 
of the legislature; it is not placed there for the purpose 
of making the President a law-maker. Early Presidents 
acted upon this theory, but Andrew Jackson set the ex- 
ample of using the veto power to prevent the passage of 
any measure to which he was opposed; he exercised his in- 
dependent judgment on every bill which Congress sent 
to him and vetoed all bills to which he objected, whether 
his objection rested upon constitutional reasons or upon 
partisan or personal reasons. In other words, Jackson 
assumed to share with Congress resjionsibility for legisla- 
tion, and his successors in the Presidency have not hesi- 
tated to use the veto as a real legislative engine. Taking 
it all in all, however, Presidents have not abused the 
veto power, and no President is likely to abuse it while 
Congress is &ithful to the Constitution and to the interests 
of the nation. 

The President's share in law-making does not end with 
the negative power of the veto; he possesses several legis- 
lative powers of a iKwitive nature. In making the laws 
known as treaties (p. 260) he takes the initiative and is 
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ooordinate with ihe Senate. By conYeimig Congress in 
extra session he can present to that body snbjeets for its 
special consideration. In annual and special messages 
he can give his views in respect to needed legislation, and 
through his influence as a party leader and as a distribu- 
tor of patronage he can often cause Congress to follow the 
suggestions contained in his messages. 

Besides his constitutional means of reaching Congress 
t^e President has another convenient method of approach- 
ing that body. He may, through the secretaries of execu- 
tive departments, communicate with the committees of 
Congress and cause them to consider measures in which 
he is interested. A secretary of the President may not 
appear on the floor of either House as the advocate of a 
measure, but he may appear in a committee-room and act 
as the mouthpiece of the President. When committees in 
good faith invite an executive officer to appear before 
them and inform them in reference to certain matters of 
administration there is no harm done, but if the execu- 
tive department should impose itself ux)on the committees 
there would be encroachment. 

N^^ Suooessioii to tho Presidency. A vacancy in the office of 
President may occur by the death, impeachment or resig- 
nation of the incumbent, or by his inability to discharge 
the duties of his office. The Constitution provides a Vice- 
President (88) to succeed in the case of a vacancy. If 
for any reason neither President nor Vice-President can 
serve, an officer designated by Congress (89) succeeds to 
the Presidency. Under the presidential succession act of 
1886 it is provided that members of the President's cabi- 
net shaU succeed to the Presidency in the following order: 
(1) The Secretary of State, (2) the Secretary of the 
Treasury, (3) the Secretary of War, (4) the Attorney- 
general, (5) the Poet-master-general, (6) the Secretary of 
the Navy, (7) the Secretary of the Interior. The one suc- 
ceeding to the Presidency serves for the remainder of the 
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fottr years, but any one thus succeeding must have the 
constitutional qualifications. 

Thus far in our history the only officer who has been 
called upon to fill a vacancy on the Presidency has been 
a Vice-President. Five times such a succession has oc- 
curredy the vacancy each time being caused by death. The 
offiice of Vice-President is, therefore, one of great potential 
importance. In selecting a Vice-President we ought to be 
almost as careful as we are when we select a President. 
A party convention, when nominating a candidate for the 
Vice-Presidency, should keep in mind the interests of the 
country as well as the interests of a party and refuse to 
name as candidate for Vice-President any man who would 
not be likely to acquit himself well in the presidential chair. 

/f^ The President as a Political Personality. The President 
is the most commanding political personage in the United 
States. He is not only the fountain of executive energy, 
he is also the representative of a great people. He refiects 
the ideals and aspirations and attributes of the American 
electorate. If the electorate should become vainglorious 
and selfish and low in its standard of morality, it might 
place in the presidential chair a man like unto itself. To 
the honor of our democracy only pure and honest men have 
been elected to the Presidency, and to the honor of party 
management no low or vile man has ever been named as 
a presidential candidate. Voters ought to demand that 
this high level of personal character in presidential as- 
pirants be maintained. The Presidency under the Con- 
stitution is attainable by any natural bom citizen (86), 
but no citizen of smirched reputation or base character 
should feel that it is within the range of possibility for 
him to become President. The saneness and goodness of 
democracy will be assured only so long as it refuses to 
ally itself with evil — evil men or evil policies. 
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QUESTIONS ON THE TEXT 

!• Wliat meihodfl of eleetiiig the Preoide&t were suggested in tiis 
OonTBntion of 1787 f Explain the method which was adopted. 

2. What were the defects of the original method of eleeting the 
PresidentT 

3. In what ways may presidential electors be chosen f Why has tiie 
present method be«n sdopted in all the StatesT 

4. What are the constitutional powers and duties of the *Presidentf 
What is his greatest dutyf 

5. Give an aeeonnt of the share the President has in Iaw*matingL 

6. In what way, other than eonstitational, may the President in* 
flnence CongressT 

7. How is a successor to the Presidency provided T 

8. Why should the personality of the President be above reproaehf 

SUGGESTIVB QUESTIONS AND EXERCISES 

1. Examine the Constitution for answers to the following questions: 
What is the length of the President's term of oflSce (79) f What are 
his (qualifications as to reeidenee, citizenship, and age (86) f If neither 
Premdent nor Vice-President can serve, how is the office of President 
filled (89) f Can a President have his salary increased (90) f What 
is the President's oath of office (91) f 

2. Many people think that the President should be elected for a 
term of six yearsi and that he should be ineligible for a second term. 
Discuss this. 

3. What are the qualifications for the office of Vice-President f What 
are the duties of the Vice-President T 

4. Name the qualities which should be found in a President. Name 
the four Presidents who have been the highest embodiment of these 
qualities. 

6. How many Presidents have been elected a second timef Have the 
second administrations of Presidents generally been successful f 

6. Is the pardoning power a judicial or an executive functiont Is 
the veto power a legislative or an executive function f 

7. Prepare a five-minute paper on ''Federal Impeachments." 
Woodbum, ''American Bepublic/' 231-241 ^ Callahan, "Impeach- 
mentSy" in Encyclopedia Americana under article "United States." 

8. What Vice-Presidents have succeeded to the Presidency t Of 
these how many were especially fitted for the higher position f 

Topics for Special Work.— The President: 8, 185-226. Presidential 
Powers and Duties: 2, 86-^1. Parliamentary vs. Bepresentative Gov- 
ernment: S0| 192-196. Executive Supremacy: S0» 196-202. 



THE FEDERAL EXECUTIVE DEPARTMENTS 

The OaUnet. The operations of the executive department 
of the federal government affect the welfare of more than a 
hundred millions of people and involve the annual expen- 
diture of about a billion and a half of dollars. Responsi- 
bility for the smooth and efficient working of the great 
federal machine rests wholly on the President^ but in the 
supervision of the executive business there must, of course, 
be division of labor. To assist him in governing, the 
President summons to his aid assistants known as sec* 
retaries. Washington began his administration with three 
secretaries, a Secretary of State, a Secretary of the Trea- 
sury and a Secretary of War. As the business of govern- 
ment increased the work of the administration was further 
divided and new secretaries were brought in. The chief 
assistants of the President now number ten and are : 

1. The Secretary of State. 

2. The Secretary of the Treasury. 

3. The Secretary of War. 

4. The Attorney-general. 

5. The Postmaster-general. 

6. The Secretary of the Navy. 

7. The Secretary of the Interior. 

8. The Secretary of Agriculture. 

9. The Secretary of Commerce. 
10. The Secretary of Labor. 

Each of these secretaries is appointed by the President 
and is responsible to him for the management of one of the 
great departments of executive business. At stated times 

180 
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the secretaries meet the President for consnltatioQ. This 
executive oonncil is known as the cabinet. The cabinet 
as a body has no legal functions and is unknown to the 
Constitution^ although its eidstence is foreshadowed in the 
words, ''the President may require the opinion in writing 
of the principal officers in each of the executive depart- 
ments upon any subject relating to the duties of their 
respective offices" (93). Washington, following the let- 
ter of the Constitution, sometimes communicated with his 
secretaries individually and required the opinion of each in 
writing. On many occasions, however, where important 
matters of administration were to be settled he called his 
secretaries together around a council board. It is said 
of Jefferson: ''When a question occurred of sufficient 
magnitude to require the opinion of all the heads of de- 
partments he called them together, had the subject dis- 
cussed and a vote taken in which he counted himself as 
but one." From out of these early meetings of the Presi- 
dent and his secretaries has grown the cabinet meeting of 
to-day. The cabinet meets at the White House at the call 
of the President. Records of its meetings are rarely kept, 
and the public does not know what takes place at them. The 
President is not bound to act according to the wishes of 
the cabinet, nor does he always do so. The functi<»i of 
the cabinet is to discuss and advise ; it is for the President 
to decide and act 

The Work of the Departments. It is through his cabinet 
officers as heads of departments (98) that the President 
governs. The names of these departments and a brief 
description of the work done by each will now be given: 

I. The Department of State under the management of 
the Secretary of State attends to foreign affairs. It con- 
ducts the negotiations which lead up to the making of 
treaties (p. 261), instructs our foreign ministers and con- 
suls in their duties, extends official courtesies to the min- 
isters from other countries, gives passports to those in- 
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tending to travel abroad, protects American citizens in otber 
lands, and transacts all other business arising between our 
government and other governments. 

n. The Department of the Treasury under the Secretary 
of the Treasury manages the financial business of the coun- 
try. It collects the internal revenue raised from whisky, war 
munitions and tobacco (p. 276), the revenue raised from the 
income tax and the inheritance tax, and the customs duties 
levied on foreign goods (p. 275) ; it attends to the expendi- 
ture of money appropriated by Congress; it manages the 
public debt; it organizes and inspects national banks; it 
controls the mints and supervises the making of paper 
money. In addition to its purely financial duties this de- 
partment controls the life-saving service maintained for the 
rescue of persons from shipwreck, supervises the construc- 
tion of public buildings, and manages the marine hospitals 
maintained for disabled soldiers. 

m. The Department of War under the Secretary of 
War has charge of the land forces. It purchases supplies 
for the soldiers, controls the transportation of troops, 
directs the improvements of rivers and harbors, superin- 
tends the signal service and controls the Military Academy 
at West Point (p. 357). 

IV. The Department of Justice under the Attorney- 
general is the law department of the national government. 
"When the President or a member of the cabinet desires 
legal advice it is furnished by tlus department. When 
the government of the United States is interested in a case 
in court, an officer of the Department of Justice defends or 
prosecutes the suit. 

V. The Post-office Department under the Postmaster- 
general, in addition to -ooUectiiig, carrying and distribut- 
ing the Tnai1/i»aiintninFi a parcel post, manages a system of 
IxMtal «avings4>aiiksy establishes and discontinues post- 
offices, provides the public with 6tamps and postal cards, and 
conducts a money i>ostal-order system by which money may 
be safely transmitted to all parts of tiie world (p. 341)« 



V 
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There are about three hundred thousand i>eople empl<qred ia 
this department 

YI. The Department of the Navy under the Secretary 
of the Navy purchases naval supplies, provides for the 
construction and equipment of vessels, supervises the navy 
yards and docks, and controls the Naval Academy at 
Annapolis.^ 

VII. The Department of the Interior under the Secretary 
of the Interior has charge of national affairs that are of a 
purely domestic nature. It examines pension claims and 
grants pensions, controls Indian affairs, directs the sale 
of public lands, issues patents and copyrights, superin- 
tends such educational interests as are of a national con- 
cern (p. 357), and directs the work of the geological sur- 
vey. 

Vni. The Department of Agriculture under the Secre- 
tary of Agriculture diffuses among the people of the United 
States useful information on subjects connected with agri- 
culture in the most general and comprehensive sense of 
that term, and procures, propagates and distributes among 
the people new and valuable seeds and plants. 

IX. The Department of Commerce under the Secretary 
of Commerce fosters, promotes and develops foreign and 
domestic commerce, mining, manufacturing, shipping and 
fishing industries, and transportation facilities. 

X. The Department of Labor, under the Secretary of 
Labor, promotes and develops the welfare of wage earners, 
and also through the agency of the Children 'a Bureau reports 
upon the welfare of children. 

The Organisation of a Departmenk Each of the ten de- 
partments has the control of a vast amount of executive 
business, and it is necessary to subdivide the work of a 
department and place an officer at the head of each suh- 

'For the dnties of the Seeretaiy of War and the Secretaxy of 
the Navj in tames of actual war, see p. 252. 
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diyision. A subdivision of a department is usually called 
a bureau, and the head of a bureau is called a director or 
commissioner or superintendent. For example, in the de- 
partment of Commerce there is a Bureau of the Census, a 
Bureau of Foreign and Domestic Commerce, a Bureau of 
Standards, a Bureau of Fisheries, a Bureau of Navigation, 
and a Bureau of Light Houses. When the work of the secre- 
tary of a department becomes too heavy for one man he is 
provided with as many assistant secretaries as may be 
needful. 



> 



Executive Work Outside the DepartmeiLtB. A few items 
of executive business have not been assigned to any one 
of the ten great departments. The work of the Interstate 
Commerce Commission (p. 339) is performed by seven com- 
missioners who act independently of any department. The 
CivU Service Commission, whose duty is to regulate and 
improve the civil service of the United States, consists of 
three commissioners responsible directly to the President. 
The Federal Reserve Board (p. 327), which consists of 
the Secretary of the Treasury, the Comptroller of the Cur- 
rency, and five members appointed by the President, and 
which controls the organization and operation of the Federal 
Reserve Banks, is an extra-departmental agency. The 
Federal Trade Commission, which consists of five com- 
missioners appointed by the President, and which has for its 
chief purpose the prevention of unfair methods of competi- 
tion in commerce, is outside the control of any department. 
The Board of Mediation and Conciliation, which consists of 
a commissioner appointed by the President and of two other 
officers of the Government designated by the President, and 
which has for its aim the settlement of disputes between the 
employees of railroads and their own employers, is respon- 
gible only to the President. The Government Printing 
Office, the Library of Congress and the Smithsonian Institth 
iion are also outside of departmental control. The chief 
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ofScers in all these cases of extra-departmental activity are 
nominated by the President and confirmed by the Senate, 
jnst as other principal officers are. 

The National Civil Service. There are considerably more 
than five hundred thousand persons employed in the exec- 
utive civil service of the federal government, and every 
person on the list, from the secretary of a department down, 
receives his position directly or indirectly from the Presi- 
dent. Congress creates positions, but it cannot name the 
persons who are to fill them. It may vest the appointment 
of inferior officers elsewhere than in the President (98), but 
it cannot place the appointing power beyond the Presi- 
dent's reach. Through his secretaries the President's 
power to appoint extends to all the ramifications of the 
civil service. 

And the presidential power to remove is even greater 
than is his power to appoint. Most of his appointments 
to the higher offices must be agreed to by the Senate (96), 
but in the matter of removal the Senate need not be con- 
sulted. The President may remove any person employed 
in the federal executive service at any time for any reason 
or for no reason. 

Of course the President cannot give special attention to 
every case of appointment and removaL In these matters, 
as in everything else, he must be guided by the heads of 
the departments. He must also consult with the senators 
and representatives and party leaders of the several States, 
and he must take care to allot to each State a number of 
appointments proportioned to its population. 

Questions connected with the appointment of the great 
army of government employees and with the tenure of 
their employment have received much attention in recent 
years. It is generally agreed that the incoming President 
should fill the higher offices with men of his own parly, 
for these help to shape public policy and should, there- 
fore, be members of the political party that is in power. 
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But should inferior officers, clerks and employees per- 
forming routine duty also be removed when the admin- 
istration changes t or should they be allowed to continue 
in iheir places so long as they do their work well and 
conduct themselves properly t For a long time in our 
history these positions were regarded as the spoils of po- 
litical warfare, and when a party came newly into power, 
practically all the employees under the old administration 
were dismissed and adherents of the victorious party were 
put into their places. During the last thirty years, how- 
ever, there has been developing a new policy in respect 
to civil service. In 1883 Congress provided for the com- 
petitive examination of a large class of employees in the 
civil service, and for appointment according to merit 
rather than according to party affiliation. It also provided 
that removals shall not be made for political reasons. The 
rule of appointment according to ascertained merit has 
been extended until it now reaches almost every depart- 
ment of the national civil service and embraces about two 
thirds of all the employees. Apx)ointees under the competi- 
tive system hold their positions during good behavior and 
efficient service. No employee, however, is placed beyond 
the President 's power to remove. 

Non. — The sdAci'MiUk'^ prisAipoT officers «f Um federal gforem- 
meiit are aa follows: 

"nPpesideiit $75,000 

Viee-Presidciit 12,000 

Members of the cabinet 12,000 

Chief Justice of the Supreme Ck>urt 15,000 

Associate Justices of Supreme Court 14,500 

Judges of Circuit Courts 7,000 

Judges of District Courts 6,000 

BepresentatiTes 7,500 

Senators 7,500 

Ambassadors 17,500 

Ministers 10,000 

Members of Interstate Commerce Commission .... 10,000 

Members of Federal Trade Commisaon 10,000 

Members of Federal Reserve Board - . . 12,000 

Heads of Bureaus and Divisions 3,000 to 6,000 
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QUE8TION8 ON THE TEXT 

1. Kame th« offleen wlio form the Pmideiit'a eabinet. What is tiia 
fonetion of tho cabinet! 

2. Oive a brief aocount of the work of eaeh of the ten gnat federal 
exeentiTe departmenti. 

8. In what manner is an ezeeative department organiaedf 

4. Mention eereral examples of ezeeatiTe business whieh does not 
eome nnder departmental eontroL 

5. To what extent does the President poBsess the power of appoint- 
mentf the power of remoTalt 

6. What is the policj of the gOTemment in referenee to the appoint- 
ment and the retention of emplc^eesf 

SnGOESTIYE QT7EBTI0KB AND EXERCISES 

1. It is often proposed that the members of the eabinet be allowed 
to appear in Congress and urge upon that bodj the paange of measures 
which are desirea bj the executive. What ehaneteristie principle of 
onr government wonld such a eourse violatef 

2. What is meant by the words: ''To the victor belong the spoils''! 

3. To which of the executive departments would jou take a chUmf6r 
pensions! a request for a passport in foreign eoontries! an application 
for a patent! an applieaUon for admission to the academy at West 
Point! a reqnect for a sample of a new kind of seed! an application 
for a position in the life-saving service! a complaint of ill treatment in 
a foreign land! a request for a copTrigfat on a book! an application 
for service as an architect! 

4. What is a bureaucracy! 

5. Prepare a five-minute paper on ''The organization and work of 
the Depi^tment of the Treasury,'' Consult the "congressional direc- 
tory," a copy of which may be obtained from your representative in 
Congress. 

6. How could you secure a position as a stenographer in the federal 
service! Consult report of the CivH Service Comoussiony a document 
which may be obtained by writing for it to Washington. 

x/'^ 7. FedercU Farm Loan Board. In addition to the extra depart* 
^^ mental agencies of the federal government (p. 143) the Federal Parm 

' Loan Board should be mentioned. This is composed of the Secretaxy 
of Uie Treasury and four members appointed by the President. This 
board has control of the Farm Loan Banks (p. 327). 

TopicB for Special Work.—The Csbmet: 8» 227-245; 2, 64-70. For 
an account of &e workings of the several executive departments of the 
National Government: 16. The Cabinet: S0» 211-218. 
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THE FEDERAL JUDICIABT 

The Independence of fhe Federal Jndieiaiy. Under the 
Articles of the Confederation disputes between States as 
to boundaries and cases involving charges of piracy or 
felony committed (m. the hi^ sea could be tried by Con- 
gresSy but since there was no executive to enforce the de- 
cisions the judicial power of the old government was a 
mere shadow. The framers of the Constitution completed 
the machinery of the new government by establishing a 
judicial department independent of the other departments 
and equal to them in rank and dignity. They regarded the 
independence of this third department as of the highest 
importance. The new federal judges were to administer jus- 
tice not only between man and man, but between State and 
State. Even conflicts of section with section might reach 
a settlement in the decisions of the federal judiciary. It 
was necessary, therefore, that a federal judge in render- 
ing a decision should fear neither the President nor Con- 
gress, that he should indine neither to this political party 
nor to that^ that he should avoid anything like partialily 
towards a particular section or locality, that he should be, 
as far as possible, uninfluenced by personal considerations 
of any kind. The Constitution does all that can be done 
to secure an independent judiciary. It is true the Presi- 
dent appoints the federal judges (96), but once appointed 
they cannot be removed except for cause (106), and then 
only by the solemn process of impeachment Moreover, the 
salary of a federal judge is secure; it may be increased, 
but it can never be decreased (106). Indeed, the condi- 

147 
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tioDs which sarronnd the federal judiciary render it as 
independent as it is possible to make it 

The Oz^pudsation of the Federal Oourta. In the adminis- 
tration of justice there is always a gradation of courts, 
lower courts for the least important cases, higher courts 
for the weightier cases and a highest or supreme court. 
The men of the Convention doubtless had the existing 
graded oystem of State courts in mind when they planned 
for the federal judiciary, but in the Constitution they 
indicated the organization of the federal courts only in 
the broadest manner. They provided for the Supreme 
Court (106) and left the establishment and the gradation 
of the lower courts to the action of Congress. A Supreme 
Court there must be, just as there must be a President, 
but the existence of the lower courts depends upon legis- 
lation. 

One of the first things done by the first Congress was 
to pass (1789) the Judiciary Act by which the Supreme 
Court and the lower federal courts were organized. This 
famous law provided that the Supreme Court should. consist 
of a chief justice and five associate justices. The office of 
Chief Justice is established by the Constitution (22), but 
the further organization of the Supreme Omrt rests with 
Congress. The law of 1789 also created thirteen judicial 
districts — ^the boundaries of a district coinciding as a rule 
with those of a State — In each of which a district judge 
was to hold a District Court. It then grouped these dis- 
tricts into larger divisions called circuits — a circuit em- 
bracing several States. In each judicial circuit a district 
judge and an associate justice of the Supreme Court were 
to hold a Circuit Court. The Circuit Court was to be (as 
its name implies) a wandering court, and was to go from 
district to district to hold its sessions. The Act of 1789 
further created the office of Attorney-general (p. 141) and 
provided a marshal (sheriff) for each judicial district. 

Although under the Judiciary Act of 1789 there were 
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three grades of courts, — ^the District, the Circuit and the 
Supreme Court, — ^there were only two grades o:* judges, 
district judges and justices of the Supreme Court. In 
1801 Congress provided for sixteen circuit judges for the 
circuit courts, but through the influence of Jefferson, who 
was jealous of the power of the federal judiciary, the office 
of circuit judge was abolished in the following year. Jeffer- 
son could not remove the circuit judges, and their salaries 
could not be taken from them, but the act creating the office 
could be repealed and was repealed. 
' With the growth of the population and the admission 
of new States the work of the courts became very heavy, 
and in 1869 Congress found it necessary to revive the office 
of circuit judge. It provided for nine circuit judges, one 
for each of the nine circuits then existing, and at the 
same time made the Supreme Court to consist of a chief 
justice and eight associate justices. Each member of the 
Supreme Court was assigned to one of the nine circuits as 
its circuit justice. A session of the Circuit Court could now 
be held by the circuit justice or by a circuit judge or by 
two of the district judges within tiie circuit. In practice 
it was rare that a member of the Supreme Court sat as a 
circuit justice. 

In 1891 Congress provided for the appointment of an ad- 
ditional circuit judge in each circuit, and additions were 
afterward made in particular circuits. Every circuit now 
had at least two circuit judges and several circuits had 
four judges each. The act of 1891, providing for the addi- 
tional judges, also created a Circuit Court of Appeals de- 
signed to relieve the Supreme Court of a part of its work. 
This court consisted of three judges selected from the cir- 
cuit judges and district judges within the circuit, although 
one of the three could be the justice of the Supreme Court 
who was assigned to the circuit. In 1911 Congress abolished 
the circuit courts, but retained the office of circuit judge 
and provided that circuit judges should sit as members of the 
Circuit Court of Appeals. 
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The federal judiciary, therefore, as organized under the 
act of 1911, consists of three grades of courts : 

I. One Hundred and Two District Courts, each with a 
district judge. The boundaries of a federal judicial district 
frequently coincide with those of a State, although the larger 
States are divided into several districts. 

II. Nine Circuit Courts of Appeal, composed of refpilar 
circuit judges and of judges of the other courts, three judges 
being necessary to try a case. 

The B*iTBt Circuit eonaoBta of Maine, Masnelraeetts, New Hampshire^ 
Bhode LdandL Second — Gonneeticat, New York, Vermont. Third — 
Delaware^ New Jersey, Pennsylvania. Fourth — ^Maryland, North Caro- 
lina, Sonth Carolina, Virginia, West Virginia. Fifth — ^Alabama, Flor- 
ida, Georgia, Louisiana, Misdseippi, Texas. Sixth — Kentucky, Michi- 
gan, Ohio, Tennessee. Serenth — ^Illinois, Indiana, Wiseonmn. Eighth 
— ^Arkansas, Colorado, Oklahoma, Iowa, Kansas, Minnesota, Missouri, 
Nebraska, New Mexico, North Dakota, South Dakota, Utah, Wyoming. 
Ninth — ^Alaska, Arisona, California^ Idaho, Montana, Nevada, Oregon, 
Washington, Hawaii. 

m. The Supreme Court, consisting of the Chief Justice 
and eight associate justices. This court holds its regular 
sessions in the Capitol at Washington, sitting from October 
to July. The presence of at least six judges is required in 
the trial of a case, and the judgment of a majority is 
necessary in rendering a decision. The Chief Justice pre- 
sides at the sessions of the court, but when the court is 
forming its decision he is on an equality with the other 
judges. He has but one vote, and that is often cast with 
the minority. In authority and dignity the Supreme Court 
of the United States transcends all other judicial tribunals. 

Federal Courts Outside the Federal System. Exercising 
federal authority, but not a part of the federal judicial 
system described above is the Court of Claims, established 
in 1855 for the purpose of hearing claims founded upon 
contracts made with the government of the United States. 
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The judgments of this court being against a sovereign 
state cannot be enforced against the government as judg- 
ments are enforced against private persons. They are satis- 
fied out of money appropriated by Congress for the 
purpose. The Court of Claims holds its sessions in Wash- 
ington. 

Other courts outside of the regular federal EQrstem are 
the territorial courts (p. 186) , and the courts which have 
been established by the District of Columbia. These are 
not the federal courts contemplated in the Constitution; 
they are ordinary law courts established by Congress in 
pursuance of its power to govern the Territories (119) and 
the District of Columbia (61). Their functions correspond 
to that of the law courts of a State (p. 178). 

OiBoen of the Federal OourtB. Every disirict must be 
supplied with a district attomeyi a marshal and a clerk. 
The district attorney prosecutes and defends in the federal 
courts suits to which the United States is a party. The 
marshal is the federal sheriff (p. 198). He executes the 
judgments and orders of the court The marshal is the 
connecting link between the judiciary and the executive. 
He acts under the order of the courts but in the name of 
the President. In the enforcement of a decision of the 
court he may call to his aid a i>osse of c^itizens and even 
the federal army. If the President should refuse to fur- 
nish the force necessary to execute a decree of the court, 
he would thereby paralyze the arm of the judiciary. The 
clerk (apx)ointed by the court) keeps a record of the pro- 
ceedings of the court. The o£9cers of a district court 
serve also as ofScers of a circuit court. District attorneys 
and marshals are appointed by the President. 

^. The Kinds of Oases Tried in the Federal Oonrts. Thei 
Constitution plainly enumerates the kinds of cases that 
may be tried in the federal courts (Article III, Section 2). 
The reason for trying these cases by federal authority in- 
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stead of trying them in State courts have been stated in 
a decision rendered by John Jay, the first Chief Justice 
of the Supreme Court: 

(1) ''The judicial i>ower extends to all cases affecting 
ambassadors, other public ministers, and consuls (107), 
because, as these officers are of foreign nations, whom this 
nation is bound to protect and treat according to the laws 
of nations, cases affecting them ought to be cognizable only 
by national authority : 

(2) ''To all cases of admiralty and maritime jurisdic- 
tion (108), because, as the seas are joint property of na- 
tions, whose rights and privileges relative thereto are regu- 
lated by the laws of nations and treaties, such cases neces- 
sarily belong to national jurisdiction: 

(3) "To controversies to which the United States shall 
be a party (108) ; because, in cases in which the whole 
people are interested, it would not be equal or wise to let 
any one State decide and measure out the justice due to 
others: 

(4) "To controversies between two or more States 
(109) ; because domestic tranquillity requires that the con- 
tentions of States should be peacefully terminated by a 
common judicatory, and because, in a free country, justice 
ought not to depend on the will of either of the litigants : 

(5) "To controversies between a State and citizens of 
another State (109) ; because, in case a State — ^that is, all 
the citizens of it — ^has demands against some citizens of 
another State, it is better that she should prosecute their 
demands in a national court than in a court of the State 
to which those citizens belong, the danger of irritation 
and crimination arising from apprehensions and suspicions 
of partiality being thereby obviated: 

(6) "To controversies between citizens of the same State 
claiming (109) lands under grants of different States; be- 
cause, as the rights of the two States to grant the land 
are chrawn into question, neither of the two States ought to 
decide the controversy: 
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(7) ''To controversies between a State, or the citizens 
thereof, and foreign States, citizens, or subjects (109) ; be- 
cause, as every nation is responsible for the conduct of its 
citizens toward other nations, all questions touching the 
justice due to foreign nations or people ought to be ascer- 
tained by and depend on national authority/' 

The fifth and seventh classes of cases enumerated above re- 
quire a word of explanation. In 1793 one Chisholm of South 
Carolina sued the State of (Georgia in the federal courts 
for the recovery of a claim and won his case. Here a 
State was dragged into a federal court by an individual 
from another State. This was resented by the States and 
the eleventh amendment was speedily adopted (1798), and 
since its adoption a State cannot be sued against its will 
in a federal court by a citizen of another State (145). 

QUESTIONS ON THE TEXT 

1. Why is the independence of the federal judiciary importantf 
How ie this independence secured f 

2. Explain the provisions of the Judiciary Act of 1789. 

3. What change was made in the organization of the federal judici- 
ary in 1869 f in 1891 f 

4. Name the four grades of federal courts and tell what judges sit 
in each of these courts. 

5. Give an account of the federal courts which are outside the regular 
federal system. 

e. Name the oiBeers of the federal courts and state the duties of 
each. 

7. Enumerate the kinds of cases that may be tried in the federal 
eonrts and give reasons for trying these cases by federal instead of by 
State authority. 

8. What is the effect of the eleventh amendmentf 

SUGGESTIVE QUESTIONS AND EXERCISES 

1. Name three famous men who have been Chief Justices of the 
Supreme Courts giving a brief sketch of the life of each. 

2. What is the number of the federal circuit which holds sessions in 
your State f What are the boundaries of this eireuitf Name the judge 
of tiie district in which you Uve. 
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8. What are the nlaiiee of the JndM of flie eevenl federal eoortef 
Do these ealaries leem to be euffleientl 

4. Thomas Jefferson proposed that the terms of the judges of the 
Biroreme Coort be limited to four or six Tears. Diseais the prc^HMitioii. 

6. How many of the present jndges of the Supreme C!onrt are Demo- 
eratsf How many are kepnblieansf Should a Fresident in appointfai|f 
a jndffs eonsider the pan^ affiliations of tiie appointeef 

6. Name the Ohief Jusaoe of the federal Supreme Oonrt and the 
ei^t asBoeiate justices. 

ropiest t<^ Bpeoidl ITorl;.— The Federal Courts: 2, 167--177. The 
Ooorts and the Constitation : 2, 178-187. The Organisation of the 
Oourts of the United States: 10, 137-152. The Tenure of Office in the 
Federal Oourts: 90, 260-865. The Gharaeter of the Good Jod|fs: 9Q^ 
247-860. 



XXI 

PEDEBAL JUDICIARY AT WOBK 

^ Ezplaaatioii ozTemui. In the last chapter we learned how 
the federal conrts are organized and what kind of cases 
come before them to be settled. In this chapter we shall 
learn how the federal cases are distributed to the several 
grades of courts, but before we proceed several terms need 
to be explained. 

Cases or actions that come before conrts are either 
criminal or civiL A criminal case is one in which a person 
is tried for crime. In a federal court a person accused of 
crime is guaranteed a trial bj jury (139) in the State 
within which the crime was committed. A dvU case, 
broadly speaking, is a controversy between private in- 
dividuals concerning the rights of property. When a civil 
case is tried before a judge and jury (141) it is a case 
at law; when a civil case is tried before a judge only, it is 
a case at equity. The jurisdiction of a court is its power 
or authority to hear and determine controversies. When a 
court may deal with an action from its commencement it 
has original jurisdiction; when it reviews a case that has 
been tried in a lower court it has appellate jurisdiction; 
when a case may be tried either in one court or another 
the two courts are said to have concurrent jurisdiction; 
when a case is carried from a lower court to a higher one 
to be heard, an appeal is said to be taken. 

The Jurisdietton of the Three Grades of Federal Courts. 
The jurisdiction of the several classes of federal courts has 
been determined from time to time by acts of Congress 

155 
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(110). Congress cannot increase or diniiniflh the federal 
judicial power, but with the exception of certain specified 
cases where jurisdiction is provided in the Constitution 
(110) it can assign to each of the several courts its 
own i>eculiar jurisdiction. Under the act of 1911 the 
jurisdiction of the three grades of courts was distributed as 
follows : 

I. The Jurisdiction of the District Courts. The District 
Court has original jurisdiction in nearly all those classes of 
cases both civil and criminal which arise under the laws of 
the United States. In this court are tried admiralty and 
maritime cases, counterfeit cases, copyright and patent cases, 
cases arising under the postal laws, under the revenue laws, 
under the pure-food law, under the public-land laws, under 
the laws regulating immigration and naturalization, under 
the interstate commerce laws. Cases involving controversies 
between citizens of different States may also be tried in the 
District Court when the defendant in such a case so desires. 
In fact almost every kind of case cognizable by the authority 
of the United States is tried in the first instance in the Dis^ 
trict Court. A case appealed from a District Court is car- 
ried either to the Circuit Court of Appeals or to the Supreme 
Court. 

II. The Jurisdiction of the Circuit Court of Appeals. 
This court, as would be inferred from its name, has appellate 
jurisdiction only. As we have seen, it was established for the 
purpose of trying certain classes of cases which had hitherto 
been tried by the Supreme Court With this purpose in view 
Congress has provided that all appeals from the District 
Court shall be taken directly to the Circuit Court of Appeals, 
except in the five following instances : (1) When the case in- 
volves a question of jurisdiction; (2) when it involves the 
construction of the Constitution of the United States; (3) 
when it involves a question of the constitutionality of a law ; 
(4) when it involves the construction of a treaty; (5) when 
it involves conviction for higher crimes. These excepted 
classes of appeals must be taken direct from the District 
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Court to the Supreme Court. In all other cases than these 
the appeal lies to the Circuit Court of Appeals. The de- 
cisions of this court are made final in certain enumerated 
classes of cases, including copyright, patent and admiralty 
caseSy thus relieving the Supreme Court entirely of those 
cases. The cases not enumerated as final are still appealable 
to the Supreme Court. 

m. The Jurisdiction of the Supreme Court. This great 
tribunal has original jurisdiction in all cases affecting am- 
bassadors, ministers and consuls, and in those cases in 
which a State is one of the parties to the controversy (110). 
Its appellate jurisdiction includes certain cases whidi are 
brought up to it from the Circuit Court of Appeals, and 
all those cases which must be brought to it direct from 
the District Court. As there is no higher tribunal a de- 
cision of the Supreme Court of the United States is ac- 
cepted as being the law of the land. 

The Supreme Court and the Constitution. The Supreme 
Court has been called ''the guardian of the Constitution." 
Of course the real guardian of the Constitution is the elec- 
torate, yet the Supreme Court may do much and has done 
much to preserve our fundamental law in its integrity. 
The place of the Supreme Court as a defender of the Con- 
stitution is seen in its power to declare as void and with- 
out force all acts which are repugnant to the Constitution. 
If a State law or a law of Congress seems to the Supreme 
Court to conflict with the Constitution, that tribunal, when 
a case arising under the law is brought before it, will declare 
the law unconstitutional, and its existence will be blotted 
out. ''When a statute is adjudged to be unconstitutional 
it is as if it had never been. Rights cannot be brought up 
under it; contracts which depend upon it for their con- 
sideration are void; it constitutes a protection to no one 
who has acted under it, and no one can be punished for 
having refused obedience to it before the decision was 
made." (Cooley.) 
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'When the Supreme Court declares an act of Congress 
unconstitutional we see the judiciary undoing the work 
of the legislature, and at first sight we are inclined to 
accuse the judiciary of assuming more power than belongs 
to it. But when we look at the matter closely we find that 
this is not so. Courts of law, whether low or high, are 
established to settle disputes between litigants. They do 
not seek cases, but wait until cases are brought to them. 
The Missouri Compromise was placed on the statute books 
in 1820, but it was not until 1857 that it was declared un- 
constitutionaL When a case is brought into court the 
judge must settle it strictly according to the law. His 
will, his opinion, his prejudices, his preferences, must not 
enter into his decision. Now there are four kinds of laws in 
the United States which every judge, high or low, must 
consider when rendering a decision, viz., (1) laws of the 
State, whether made by the legislature or through the 
initiative and referendum, (2) the State constitution, (3) 
the laws of Congress, and (4) the federal Constitution. The 
court, whether the Supreme Court of the United States or 
the petty town court, has these laws before it when it decides 
a case, and if there is a conflict between two laws the 
lower law must give way. If the conflict is between a law 
of Congress and the Constitution of the United States the 
former must give way because the Constitution is the su- 
preme law of the land (127). So when the Supreme Court 
decides that a law of Congress is unconstitutional it does 
only what a justice of the peace might do: it selects from 
conflicting laws the law of greatest authority and ren- 
ders a decision in accordance with this highest law. There 
is, however, this great difference between a justice of the 
peace declaring a law of Congress unconstitutional and 
a similar decision of the federal Supreme Court ; there is an 
appeal from the decision of the justice, but there is no ap- 
peal from the decision of the Supreme Court 

The reasons for reposing in courts the power to declare 
acts of legislatures null and void are to be sought in the 
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principles which miderlie a government whose powers are 
ennmerated in a written constitution. These reasons are set 
forth with wonderful clearness in a celebrated decision^ 
of the great Marshall: '^The original and supreme will 
(the people) organizes and aJssigns to different departments 
their respective powers. The powers of the legislature are 
defined and limited; that these limits may not be mis- 
taken or forgotten the Constitution is written. To what 
purpose are powers limited, and to what purpose is that 
limitation committed to writing, if these limits may at 
any time be passed by those intended to be restrained f 
Certainly all those who have framed written constitutions 
contemplate them as the fundamental paramount law of 
the nation, and consequently the theme of every such gov- 
ernment must be that an act of the legislature repugnant 
to the constitution is void. It is emphatically the prov- 
ince and duty of the judicial department to say what the 
law is. If a law be in opposition to the Constitution the 
court must either decide the case conformably to the law 
disregarding the Constitution or conformably to the Con- 
stitution disregarding the law. The court must determine 
which of the conflicting rules governs the case. This is 
the very essence of the judicial duty. The courts cannot 
close their eyes to the Constitution and see only the law. 
This doctrine would subvert the very foundation of all 
written constitutions. It would be giving to the legis- 
lature a practical and real omnipotence with the same 
breath which professes to restrict their powers within 
narrow limits. It is prescribing limits and declaring that 
these limits may be passed at pleasure." 

This reasoning alarmed those who were opposed to a 
strong central government, for they saw in the doctrine 
of the chief justice an attack not only upon the rights of 
Congress but upon the rights of the States as well. If the 
Supreme Court could set aside an act of the federal legis- 
lature with greater ease could it set aside an act of a State 

^Marbnry vs, Madiioii. 
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legislature or a clause of a State constitation, and if it could 
do this what would become of the rights of the State f 
Marshall was attacked bitterly by the opposition, but he 
stood by his guns and in decision after decision he con- 
tinued for more than thirty years to assert the supremacy 
of the federal Constitution and to declare void any law 
that was repugnant to it. In this he was supx)orted by 
public opinion, and his doctrine became embedded in the 
thoughts of the people as a cardinal tenet of American 
political faith. In the one hundred and twenty-five years 
of its existence the Supreme Court has pronounced thirty- 
three acts of Congress and more than two hundred and 
twenty State laws to be in conflict with the Constitution. 

>/ The Supreme Court and the People. When the Supreme 
Court renders a decision in a case the litigants must obey 
and the whole body of the American people must com- 
pletely and peacefully acquiesce in the decision. This 
does not mean, and it ought not to be regarded as meaning, 
that the Supreme Court has the last word on any and 
every constitutional question, and that its decisions shall 
be binding forever and forever. The last word is always 
with the people. The Supreme Court when expressing 
an opinion simply utters the will of the people as it is 
expressed in the Constitution. If the people do not like 
the sound of their own voice, if they are no longer satisfied 
with their Constitution, they can amend it. When they 
shall have amended it the Supreme Court will instantly 
recognize the amendment as the supreme law of the land 
and will render judgment in accordance with the letter 
and spirit of the amendment. 

QUESTIONS ON THE TEXT 

1. What is a eriminal ease! A civil ease! A ease in equityf What 
is meant by original jurisdietionf concurrent jurisdiction f 

2. How is the jurisdiction of the federal courts determinedf 
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3. In what eases has the District Court jurisdiction f The Circuit 
Gonrt of Appeals f The Supreme Court f 

4. What is the effect of declaring a statute to be unconstitutional f 

5. What four kinds of laws must be considered by every judge f 

6. What are the reasons given by Marshall to sustain the power of 
tiie Supreme Courts to declare an act of Congress unconstitutional f 

7. What has been the result of Marshall's decision f 

8. In what zelatum does the Supreme Court stand to the people! 

SXJOGESTiyE QUESTIONS AND EXEBCISES 

1. Give an account of two famous decisions of the Supreme Court of 
the United States. 

2. If Congress should pass a law that the people wanted and the 
Supreme Court diould set the law aside, what remedy have the people f 

3. Explain each of the following checks and balances mentioned by 
John Adams: * 

(1) The House of Bepresentatives is balanced against the Senate 

and the Senate against the House of Bepresentative& 

(2) The Executive autiiority is balanced against the legislature. 

(3) The judiciary power is balanced against the House, the Sen- 

ate, the executive power and the State governments. 

(4) The Senate is balanced against the President in all appoint- 

ments of office and in all treaties. 

(5) The people are balanced against their representatives by bi- 

enmal elections. 

(6) The legislature of the several States are balanced against the 

Senate by sextennial elections. 

(7) The electors [presidential] are balanced against the people 

in the choice of president. 

Topics for SpecM Work,— The Workings of the Courts: % 188-200. 
The Judici^ Power of Declaring what has the Form of Law not to be 
Law: 10, 98-126; also SO, 250-255. 

'Works, Vol V^ 407-408. 
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« 

THE STATE LEGISLATUBE 

latrodnotory. In tliis chapter and the two chapters that 
follow we shall discuss the organization of the State gov- 
ernment. As we have already learned (p. 55), one State 
IS quite like another in its political characteristics. No 
State, however, is precisely like another, and the organ- 
isation of the government of any particular State can be 
learned in detail only from the constitution of that State. 
All that a text-book can do, therefore, is to treat the sub- 
ject in a general way. The xmrticular facts may be learned 
by answering the questions which refer to the State con- 
stitution. 

The Origin of State Legislatures. The first legislature 
that ever sat in America met in Jamestown, Virginia, in 
1619. This was the Virginia House of Burgesses, in which 
eleven settlements, which the planters were pleased to call 
boroughs, were represented. Two years later Virginia had 
a governor, an advisory council, and a legislative assem- 
bly. This was the type of all succeeding colonial govern- 
ments. At the time of the Revolution, in all the colonies 
the legislature was elected by the people, and in all but 
two (Penni^lvania and Georgia) it consisted of an upper 
and a lower house.^ When the colonies assumed the rank 

of States the new legislatures were modeled faithfully 

« 

*The federal Constitation assmnes (4) bnt does not require that 
the State legislature shall consist of more than one braneh. Georgia 
in 1789, Pennqrlvania in 1790, and Vermont in 1836 changed to the 
bicameral fiyetem. 
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after the old. The legislatures of the admitted States have 
invariably been fashioned after those already in exist- 
ence. 

Ctoneral Features of State Legislatiires. In outward form, 
at leasts the legislature of one State, although it may be 
widely separated by distance, and although it is created 
independently, is very much like that of another State. 
All legislatures meet at the State capital; the upper house 
is always called the Senate and is always about one third 
as large as the lower house,, which is usually called the 
House of Representatives; in all the States members must 
reside in the district which they represent; in all but eight 
States the legislature meets every two years ; in all the States 
the compensation of members is the same for both houses; in' 
forty-seven States a law passed by the legislature can be 
vetoed by the governor, and the veto can be overcome by a 
majority vote, or by a three-fifths or a two-thirds vote, of 
both houses; in every State each house is the judge of the 
qualifications and election of its own members; in nearly 
every State members of both houses are apportioned strictly 
according to population. 

The PassagB of Bills. Up<m assembling, each house of a 
newly elected legislature elects its presiding of&cer. In 
the lower house this officer is called the speaker; in the 
Senate he is called chairman or president. In most of the 
States there is a lieutenant-governor, who presides in the 
Senate but does not vote except when there is a tie. As 
soon as a clerk, a sergeant-at-arms, doorkeepers, messengers 
and other minor officers have been elected the presiding 
officer of each house announces the committees, which are 
as numerous as the interests and subjects that engage the 
attention of the legislature, the most important being 
those on finance, corporations, municipalities, the judi- 
ciary, appropriations, elections, education, labor, manufac- 
tures, agriculture, railroads. The committees are agencies 
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of the utmost importance, for they are the channels through 
which all legislation must pass. 

Any proposed law, called a bill, immediately after it is 
introduced and read, is referred to its proper committee. 
The committee considers the bill in a private room where 
citizens may appear to defend or oppose it, and if it thinks 
the bill ought not to become a law it reports it unfavorably, 
and thus usually hills it. It is possible to pass a bill after 
it has been thus unfavorably reported, but this is rarely 
done. The judgment of the committee is practically finaL 
If the bill is rei>orted favorably its title is read and it is 
allowed to pass upon its second reading. In its regular 
order it comes up for its third and last reading. Now 
it is read in full, amended, perhaps, and voted upon. If 
it fails to get a majority of the votes that is probably the 
last of it. If it receives a majority of the votes it is sent 
to the other branch to be acted upon. Here it is referred 
by the presiding officer to its proper committee, is read 
three times upon three different days, is fully discussed 
upon its last readiug, and is then voted upon. If it passes 
without amendments made in this second branch it goes 
to the governor to be signed by him. If it passes with 
amendment it must be returned to the house in which 
it originated to be voted upon in its amended form. If 
it passes in the house in that form it becomes, as far as 
the legislature is concerned, a law. If there is trouble over 
the amendment a joint committee, or conference committee, 
consisting of three members from each house, is appointed 
to see what can be done to settle the matter. The action 
of this committee, if it reaches an agreement, is usually ac- 
cepted by both houses. A bill may originate in either 
house, but, as a rule, bills for raising revenue must originate 
in the lower house, because this branch is supposed to be 
closer to the taxpayers. 

After a bill has passed both houses it is sent to the gov- 
ernor for his approval. In order to guard against hasty 
and unwise legislation, and especially against encroach- 
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ments of the legislature upon the other two departments, 
the governor, like the President of the United States, can 
(in all but one State) forbid the passage of a bill by his 
veto. When he does this he sends the bill back, witib his 
objections stated in writing, to that branch of the legisla- 
ture that sent it to him. The bill may be voted upon again, 
and if it can secure the number of votes required by the 
constitution in such cases it becomes a law in spite of the 
governor's veto. 

M. The Importance of State Legislation. We have seen how 
wideiis the range of power reserved to the State govern- 
ment (p. 56). The State legislature determines how these 
powers are to be exercised. The only limitations of its 
power are those imposed by the constitution of the State, 
and by the Constitution, laws and treaties of the United 
States (127). Within these limits it is at liberty to enact 
laws upon any subject that may come within the scope 
of governmental authority. The powers of Congress are 
enumerated ; the powers of a State legislature are innumer- 
able. When we say that a State legislature grants charters 
to cities, boroughs, towns, villages, railroads, banks, col- 
leges, seminaries, and other institutions public and private; 
that it defines the boundaries of counties and towns; that it 
regulates taxes, licenses, fees; that it enacts punishment for 
treason, murder, arson, theft, kidnapping, bribery, forgery, 
fraud, perjury, and other crimes; that it makes laws con- 
cerning the sale of land, the giving of mortgages, the grant- 
ing of deeds, the making of wills, the settlement of the 
estates of bankrupts, the management of the estates of the 
dead; concerning education, charity, health, marriage, di- 
vorce ; concerning voting and elections ; concerning railroads, 
steamboats, canals, telegraph, and telephone companies; 
concerning farming, fishing, mining, manufacturing, trad- 
ing, — when we say this much of the legislature, we may 
make it plain that its authority is very great, but we by 
no means exhaust the list of things it does. 
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y^ The State Legidatnre and the State Oonstitntioxi. There 
is a teiidency in recent years to strip the legislature of 
some of its power by inserting into the constitution, either 
by way of amendment or in constitutional convention, spe- 
cific restrictive provisions concerning matters with which 
legislatures should be free to deal in the manner best suited 
to the necessities of the moment. The constitution of one 
State prescribes to the legislature how it shall purchase its 
stationery, as if this body could not be trusted to do this 
wisely. It is quite certain that a constitution is not the 
place for such special provisions. A constitution should 
mark out a path for legislation, but should not contain 
the laws themselves. A legislature should be restrained 
by the constitution in all fundamental matters, in all mat- 
ters that involve the framework of government and the 
principles of civil liberty, but in all other matters it should 
be given a wide discretion. Frequently a legislature is so 
hampered by the constitution that it cannot pass needful 
laws. When this is the case there have been placed in 
the constitution items of a non-constitutional nature. 

These details are placed in the constitution beyond the 
reach of the legislature because of the distrust that has 
overtaken that body. For many years in private con- 
versation, in newspapers and in books, on the platform 
and in the pulpit, law-makers have been denounced as 
grasping, stupid and corrupt It has become almost a fixed 
habit for the American people to abuse their legislatures. 
The habit is unreasonable and unjust: unreasonable, be- 
cause the legislatures, taking them one after another 
through a considerable period of time, fairly represent the 
people who elect them; unjust, because, as a matter of 
fact, no legislature is largely stupid or corrupt. In all 
legislatures the average abilily of membership is high, and 
in the worst legislature an overwhelming majority of the 
members are honest men. 

Perhaps the quality of our law-making bodies would 
be improved if we would trust them more and stop scolding 
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them and calling fhem bad names. Censure and distrust 
will only make them worse; honor and respect would tend 
to elevate them. It is true that if jou treat people as if 
they were better they will be better; it is equally true that 
if you treat them as if they were worse they will be worse. 

The InitiatiYe and Bef erendnm. As a remedy for the real 
and supposed shortcomings of the State legislatures many 
students of political science urge the use of the political 
device known as the '^initiative and referendum." The 
imH(Mve enables the people to propose a law to the legis- 
lature; the referendum enables them to vote upon a law 
which they have commanded the legislature to refer to 
them. Where the initiative and referendum are in use 
a certain per cent, of the voters may propose to the legis- 
lature a measure which must be enacted by that body as 
a law and then be referred back to the people to be voted 
upon. Further, where this system prevails, a certain per 
cent -of the voters may demand that a law which the 
legislature has passed be referred to the people, although 
it be a law which was not at first proposed by the people. 
Thus by means of the initiative and referendum the voters, 
if they choose, can participate directly in the work of 
law-making. 

The referendum in one form or another has been in use 
in the United States from the beginning. Every State con- 
stitution that provides for the submission of amendments to 
a popular vote recognizes the principle of referendum. The 
principle is also quite generally recognized where such mat- 
ters as the incurring of debt or the selling of intoxicants 
are concerned. Direct legislation is provided for in South 
Dakota, Oregon, Oklahoma, Maine, Missouri, California, 
Colorado, Ohio, Idaho, Nebraska, Washington, Montana, New 
jMexico, Michigan, Arkansas, Nevada, North Dakota and 
Arizona. The constitution of South Dakota says: 

The people expressly reserve to themselves the right to propose meas- 
ures which measures the legislature shall enact and submit to a Tote 
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of the eleeton of the State, tnd the people reserve to themaelvee the 
right to require that any law which the legialatare may have enacted 
shall be eabmitted to a vote of the electors of the State before it goes 
into effect* 

In Switzerland, where the people have had centuries of 
training in publie affairs, direct legislation has been a 
saccess. In the United States it is probable that the initia- 
tive and referendum wiU succeed only in those States 
where the people by instinct and tradition are intensely 
democratic, where the popular interest in public affairs 
is keen, universal and sustained, and where the average of 
popular intelligence is very hi^^. 

QUESTIONS ON THE TEXT 

1. What has been the historical development of State legialataresf 

2. In what respect do the legislatnres of the different States resemble 
each otherf 

3. Give a general aeconnt of the organization of a State legislatore. 

4. How does a bill become a lawf 

5. Upon what sabjeets may the legislature pass lawsf 

6. In what way is the action of legislators sometimes hampered f 

7. Give reasons why the constitution should not fetter the legislature 
in respect to small mattersf 

8. Why should legislatures receive the support of publie opinion! 

9. What is the "initiative and referendum"! To what extent is this 
system of legislation in use in the United States! 

SUGGESTIVE QUESTIONS AND EXEBCISES 

(Answers to many questions in this chapter and also in several of 
the following chapters may be found in the State constitution.) 

1. What is the name of the lower house of the legislature of this 
State! What is the name of the legislature ti^en as a whole! Where 
and how often does the legislature meet! 

2. What are the qualifications of senators in this State as to age, 
citizenship and residence! What are the qualifications of members of 
the lower house! Under what circumstances is a person disqualified 
for membership in the legislature! What pay do the members of the 
legislature receive fox tiieir services! 

3. What is the nature of the oath taken by a member of the legis- 
lature in this State! 

* Five per cent, of the qualified voters may invoke either the 

initiative or the referendum. 
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4. What proviBion does the eonstitation make in respect to the num- 
ber of senators f In what manner are the senators apportioned to the 
eities and counties f What provision is made in respect to the number 
of representatives f How are they apportioned to the cities and coun- 
ties f Is there any question as to the fairness of this method of ap- 
portionment in this State f If the method is unjust how may a remedy 
be found f 

5. Describe the manner in which each of the houses is called to 
order and organized on the first day of a session. What constitutes a 
quorum in each house f How may a person who is disorderly or disre- 
spectful in the presence of the senate or the lower house be punished f 
Does the legislature sit in secret or in open session! 

6. In whose name are the laws of the State enacted f Describe the 

?assage of a bill from the time it is introduced until it becomes a law. 
'o what extent is the initiative and referendum recognized in the con- 
stitntion of the State f 

7. (In many States the constitution forbids the legislature to pass 
special laws in reference to certain enumerated subjects, that is, when 
it passes a law in reference to any one of such subjects the law must 
operate not upon certain specified Individuals or localities^ but must 
be uniform in its operation throughout the State.) Name the subjects 
upon wliich the legislature of this State is not permitted to pass special 
laws. 

8. Describe the process of impeachment in this State. How may a 
member of the legislature be punished for unfaithfid service! 

9. What general prohibitions are placed upon the powers of the 
legislature of this State by the constitution f Does it seem that some 
of these prohibitions are unreasonable? 

10. Bound the senatorial district in which you live and name your 
State senator. 

11. Is the capital of this State conveniently located? How can its 
location be changed? 

12. Discuss fully each of the following sentences: (a) For ^od or 
for evil the legislature affects us in almost every relation of daily life, 
(b) When the people generally condemn their legislators they virtually 
condemn themselves, (c) We cannot elect able and skilful legislators; 
we can elect able and prudent men and reelect tiiem until they become 
able and skilful legislators, {d) The position of the law-maker is a 
dii&cult one, for he must try to promote the interest of his locality and 
also the seneral welfare, and tiiese often clash, {e) When we hear 
that legiuators have received bribes a part of our indignation should 
be hurled against those who have given bribes. 

Topics for Special Work. — ^Procedure in State Legislature: 7, 183- 
195. Influencing Legislative Action: 7, 275-298. The Workings of 
State Government: 2, 366-378. The Initiative and Beferendnm: fi^ 
432H135; also 30^ 295-302. 
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NL The Dittrilmtioii of Jbeontive Ftmetloiis. The adminis- 
tration of a State differs considerably from that of the 
nation. In the administration of the federal government 
great i>ower is given to the President. He appoints the 
heads of the departments and, directly or indirectly, al- 
most all subordinate officers. His resi)onsibiIity is, of 
coarse, as great as his power. If the administration of the 
affairs of the United States is successful the President 
receives the credit; if it is ill-fated he receives the censure. 
It is not thus in the State. The execution of the laws 
of a State is not given to one person or to one body of 
persons, but is intrusted to various officials and various 
bodies. . The greater part of the public business in a State 
is administered by local governments, by cities and town- 
ships and counties (p. 195.) Those laws which pertain 
to special branches of State administration are distributed 
to State officers and State boards to be executed, and very 
often these officers and boards are elected by the people 
and are not responsible to a higher authority for their 
conduct. Cases of gross wrong-doing on the part of these 
high officials, however, may be reached by the legislature 
. through the process of imx)eachment. 

The Executive Departments. The State officers and boards 
whose duties consist in managing special branches of the 
State's business constitute the executive department. 
Since this department is organized according to the par- 
ticular needs of each State, we are prepared to find it dif- 
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fering in its details in the several States. The outlines of 
the executive department, nevertheless, are nearly the 
same in all the States. Every State has a governor (thirty- 
three States have a lieutenant-governor), a secretary of 
state and a treasurer ; almost every State has a comptroller, 
or auditor, an attorney-general and a superintendent of 
education. The length of the terms of service of these offi- 
cers, the manner of their election or appointment, and 
their qualifications and salaries are regulated by the con- 
stitution or by statute. Their duties, which do not vary 
widely from State to State, are as follows : 

L The Oavemar. (1) The first duty of the governor 
is to take care that the laws are faithfiMy executed. This 
may mean much or little. In reference to private law, the 
law that regulates the relations between man and ipan, 
and in reference to the peace and good order of the State, 
it means much, for the governor is commander-in-chief of 
the military forces of the State, and he can call upon the 
soldiers to assist him in enforcing the judgment of a court 
or in suppressing riots and disorderly proceedings (p. 253). 
In reference to the laws regulating the business of the 
special departments it frequently means but little, for, as 
we have seen, the officers of these departments are often 
elected independently of the governor and are themselves 
the authorized executors of the laws relating to their 
resi)ective departments, and whether they administer the 
law well or ill the governor has no control over them. 

(2) Another duty of the governor is to transmit to the 
l^^slature a message, informing it of the condition of af- 
fairs within the State and suggesting such legislation as 
he may deem wise. The legislature, however, is not bound 
to follow the suggestions made in the message or even to 
consider them. If the legislature is not in session and the 
governor thinks certain legislation urgent, he may sum- 
mon it to meet in extra session and lay before it the meas- 
ures that demand immediate consideration. 

(3) In many States the governor has the pardoning 



172 THE AMERICAN GOVERNMENT 

power which it is his duty to exercise when he thinks a 
person has been unjustly convicted of crime. His pardon 
may be absolute or he may commuie the punishment. For 
good reason he may gnjxt reprieves. In a few States the 
power of pardon, commutation and reprieve is not left to 
the governor, but is vested in a special body of officers 
known as the board of pardons. 

(4) In every State it is the duty of the governor to 
appoint many officials whose selection is not otherwise pro- 
vided for. When an elective official dies or resigns before 
his term ends the governor fills the vacancy by appointing 
some one to serve until another election is held. When 
vacancies occur in the representation of the State in C(m- 
gressy he issues writs for a new election (12, 162). In the 
case of a vacancy in the Senate he may make a temporary 
appointment, if so authorized by the legislature (162). 

(5) It is the duty of the governor to check hasty or cor- 
rupt or unwise legislation by interposing his veto. Ex- 
perience seems to prove that the possession of the veto 
power enables the governor to exercise a wholesome re- 
straint upon the legislature, and accordingly the veto i>ower 
is given to him in all the States but one. 

(6) The governor performs numerous social duties. He 
opens fairs, dedicates public buildings, presents diplomas to 
the graduates of normal schools and colleges, and honors 
important celebrations and meetings with his presence. 

II. The Lieutenant-governor. This officer serves when 
the governor is out of the State or is incapacitated for 
duty. He is ex officio president of the Senate, and when 
a vacancy occurs in the governorship he succeeds to the 
office. In those States where there is no lieutenant-gov- 
ernor the president of the Senate usually succeeds to the 
governorship in case of a vacancy. 

III. The secretary of state records the official acts of the 
governor and files the laws passed by the legislature. He 
has charge of all State papers, of the journals of the legis- 
lature, and of the historical documents, statuary, paintings. 
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relics, etc., owned by the State. This officer may properly 
be called the chief clerk of the executive department. 

lY. The State comptroller or avditor manages the finan- 
cial business of the State. He prepares plans for the im- 
provement and management of revenue, reports estimates 
of the revenue and expenditure of the State, and enforces 
the prompt collection of taxes. He keeps an account of 
all the money paid into the treasury and all drawn from 
it. Not a dollar can be taken from the«treasury without 
his order. As a rule it is his duly to see that those charged 
with the collection of revenue of the State are responsible 
persons and are properly bonded. In a few States the 
comptroller serves on one or more State boards. 

Y. The State treasurer has in his keeping the money 
paid into the State treasury. His principal duties are to 
receive the State funds, place them where they will be 
safe, and pay them out as he is ordered by the comptroller. 
Like the comptroller, the treasurer sometimes serves upon 
State boards. 

YI. The attorney-general is the law officer of the State. 
He appears in court for the State when it needs the services 
of a lawyer, and he gives legal advice to executive officers 
when he is called upon to do so. 

YII. The superintendent of pubUc instruction stands at 
the head of the public-school system of the State. He 
reports to the governor or to the legislature the condition 
of educational affairs throughout the State, visits teach- 
ers' institutes and other educational meetings, and delivers 
lectures upon educational topics, inspects schools, suggests 
methods of. teaching and courses of instruction and pro- 
motes the cause of education in many ways. In some States 
he prescribes the qualifications of teachers and issues their 
certificates, and supervises the distribution of the school 
funds. In a few States the executive authority in refer- 
ence to the public schools is vested in the State Board of 
Education. Where this is the case the superintendent of 
instruction is simply an agent of the board. 
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The above officers are found in almost every State. The 
governor and lieutenant-governor are always elected by 
the people, but the method of choosing the others varies; 
sometimes the people elect, sometimes the governor ap- 
points and sometimes the legislature elects. In addition 
to these principal officers we find in the different States 
such minor officers and boards as special conditions may 
require. The titles of these suggest the nature of their 
duties and may be mentioned without comment : 

State InsanuiQe oomnuBsioner; State Ubrarian; State commiBsioner of 
agiiealtare; State inapeetor of mines; State eommlmrioner of immigTa- 
tion; State suiveyor; State tax commiaBioner; State fire marshal; State 
factory inspector; State commissioner of fisheries; State dairj inspec- 
tor; State inspector of steam boilers; adjutant-general; State vaccine 
Shysician; State board of health; State board of medical examiners; 
tate board of public works; State board of dentistry; State board of 
railroad commissioners; State board of public utilities: State liquor 
license commissioners; State board of charities; State Doard of par> 
dons; State highway commissioners. 

No State has all of the above officers, but every State 
has a few of them. Besides the major and minor officials 
that have been mentioned there are in the service of the 
State such assistants, secretaries, clerks and employees of 
various kinds as may be necessary for the efficient working 
of the several departments. 

The OoncentratioA of Power in the Hands of the Gtovem w. 

Many writers criticize the organization of the executive 
departments of our State governments. The powers ac- 
corded to the governor seem to them to be entirely too small. 
They contend (1) that the chief State officials should not 
be the governor's colleagues, each managing his part of 
the State's business to suit himself, but that they should 
be his subordinate and dependent assistants; (2) that if 
you scatter power, you scatter and weaken responsibility; 
(3) that if you will place the whole power of administra- 
tion in the hands of the governor, giving him the apx>oint- 
ment of all State officials and the power of removing them. 
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you will have better govenmient, for you will have a person 
(the governor) whom you can hold responsible. 

Others object to such a concentration of power in the 
governor's hands, claiming: (1) that the mischief that 
could be done by a bad governor with great powers might 
easily prove to be greater than our present evils, which are 
reaUy not great; (2) that we should not risk giving the 
most extensive power to one man unless we are sure that 
the man has knowledge and skill co-extensive with his 
powers — ^in other words, that omnipotence implies omni- 
science; (3) that concentraticm of great power in the hands 
of rulers has not in the past worked for the happiness of 
mankuid* 

QUESTIONS ON THE TEXT 

1. How are the ezeeatiye fnnetions of the State government dis- 
tributed f 

2. Name the State offidals that are found in almost every State. 

3. What are the dntiea of the governor f 

4. What are the duties of the lieutenant-governor f of the secretary 
of State f of the State comptroller f of the State treasurer f of the 
attorney-general f of the superintendent of pubHe instruction f 

5. Name some of the minor officers of the State executive department. 

6. What services are rendered by the State executive departmentf 

7. Give reasons for and against the concentration of power in the 
hands of the governor. 

SUGGESTIVE QUESTIONS AND EXEECISES 

1. Which of the higher officials of this State mentioned In the text 
derive their authority from the constitution f From what source do the 
others derive their authority f 

2. State the qualifications, term of office, salary and chief duties of 
the several State officials provided for in the constitution; also state 
-which of these are elected by the people and which are appointed. 

3. Which of the minor officials mentioned in the text are found iu 
this Statef Why do not bXL the States have minor officials of the same 
character f 

4. Has the governor of this State the veto power f If so, how may 
his veto be overcome f 

5. Under what circumstances may the governor remove an official? 
e. Is the tendency in this State to give much or little power to the 

governor f Is this tendency fortunate or unfortunate f 
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7. Name the chief exeeutiye offieialfl of this State. In what senaB 
are these officers representatiyest 

8. What are some of the qualifications of a good governor f a good 
comptroller f a good attorney-general f a good State snperintendent of 
instmctionf 

9. Has the goyemor of this State the pardoning powerf Is the 
pardoning power an ezeentiye or a judicial function f 

10. In which of the three departments of the goyemment of this 
State do the people take the most pride f In which do thej take the 
least pride f 

11. What officers of this State would be best fitted to serve as the 
President of the United Statesf What officer would be best fitted to 
serve in the President's cabinetf 

12. What provision is made in the eonstitation of this State for the 
impeachment of officersf Compare the process of impeachment with 
the procedure of the recall (p. 23). 

13. Fill out the following seheme for the executive department of 
the State: 





NAinr 


OB 

BiaonB>7 


TlBlCOT 

0>vicar 


BjLlAMTt 


DumsT 


Oovemor 












Lieutenant- 
Governor 












Secretary 
of State 












Treasuxor 












Comptroller 
or Auditor 












Attorney- 
Qeneral 




• 








Superintendent 
of Education 













TapieB for Special Work. — ^The Power of Pardon: 8» 83-^2. The 
Governor's Part in Legislation: 8» 181-184. The State Govaraor: 30^ 
271-275. Public Service Commissions: SO, 27&-28L 
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THE STATE JUDICIAET 

The Seleetion of the State Jndieiaiy. Under England's 
rule each colony had its own judicial system. The judges 
— excepting those of Bhode Island and Connecticut— were 
appointed by the colonial governor. After independence 
was declared each State retained the system of courts to 
which it had been accustomed, but under the new constitu- 
tions eight States vested the election of judges in the 
legislature, while five gave the appointment of them to the 
governor. Early in the nineteenth century, Georgia, ven- 
turing upon a policy hitherto unknown in the history of 
politics, entrusted the election of its judges to the people. 
As democracy grew stronger the people began to demand 
the privilege of electing their judges as well as their other 
officers, and the example set by Oeorgia came to be gen- 
erally followed, especially in the new States. At the pres- 
ent time in more than three fourths of the States the 
judges are chosen by the voters. In the other States they 
are either appointed by the governor or chosen by the 
legislature. 

The Several Orades of State Courts. The names of the 
several grades of State courts and the jurisdiction of each, 
the method of choosing the judges, their qualifications, 
their salaries, their term and tenure of office, and other 
important matters pertaining to the judiciary are usually 
prescribed in the State constitution. 

Since the judicial department of a State is organized 
in accordance with the necessities and traditions of a par- 
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ticnlar region, we must not expect to find the sjrstem of 
any two States precisely alike. The work of a State conrt, 
howcTer, is everywhere the same: it administers justice in 
cases that come within the scope of State laws, and these 
are the laws which relate to most of the affairs of daily 
life (p. 56). In the administration of justice in the State 
it has been found convenient in all the States to have at 
least three grades of courts : 

I. The Jiisiice's Court. This court, the lowest in the 
series, is held by a justice of the peace and may be called 
the court of the neighborhood, for in every community it 
is near at hand to administer justice in small affairs. In 
it are tried petty misdemeanors and civil cases involving 
small sums of money. In the trial of trivial offenses and 
of civil cases involving but a small sum of money the 
decision of the court is usually final, but when its judgment 
inflicts a severe penalty or involves a considerable sum 
of money an appeal may be taken to a higher court. In 
cities, police courts, sometimes called municipal, some- 
times magistrates ^ courts, are often established for petty 
criminal cases. Where the police court exists side by 
side with the justice's court the latter tries only civil 



II. The Circuit or District Court?- This is the tribunal 
next above the justice's court, and it may be called the 
court of the county, for it is held in every county at the 
county-seat. It must not be understood, however, that the 
jurisdiction of the judges of this court is limited to a single 
county. A circuit (or district) usually includes several 
counties, and the judges of a circuit go from county to 
county to hold court. In rural districts this court tries 
both civil and criminal cases, but in the larger cities there 

*Thi8 tribunal ia called the circuit court in 19 States, the district 
court in 12 States, the superior court in 9 States, the court of common 
pleas and oyer and terminer in 2 States, the court of general sessiona 
in one State, and the county court in one State. The student should be 
careful not to confuse the circuit or district court of the State with 
the circuit and district courts of the federal system. 
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is generally a criminal court of corresponding grade for 
the trial o£ the criminal cases. 

These courts of the second grade are the centres of most 
of the judicial activity of the State. In them are tried the 
weightier cases of the law. They review the cases appealed 
from the justice's court and they have original jurisdiction 
in serious criminal cases and in important civil cases. 

It is in these courts, too, that the jury figures most prom- 
inently as an agency of justice. Juries are of two kinds, 
grand and petit The grand jury is a body of men vary- 
ing from 12 to 23 in number, chosen by court o£Scials to 
inquire whether there have been any violations of the law 
in the community and to determine whether or not these 
persons under suspicion should come up for trial. When 
making an inquiry into a criminal charge the grand jury 
sits in secret and hears only the evidence against the ac- 
cused. Its function is not to try the accused, but to decide 
whether on the face of things there is sufficient evidence of 
guilt to warrant a trial. When a majority of the grand 
jury are satisfied that the case ought to be tried the in- 
dictment is endorsed with the words '^a true bill," and 
the case goes to the petit jury to be tried. This body (in 
all the States but one) must consist of twelve men. It 
sits in open session, hears evidence on both sides of the 
case. During the progress of the trial questions of law 
are determined by the court; the jury determines only 
questions of fact. After the evidence has all been given 
and counsel on both sides of the case have been heard, 
the jury retires from the court^room and is locked into 
a small room where it remains until it finds a verdict, or 
until the judge decides that no verdict will be reached. 

All the twelve^ members must agree upon the verdict. 
When no agreement is reached a new trial may be ordered. 
As a general rule the verdict of a jury is decisive. 

Juries are chosen from the ordinary citizens in the neigh- 

^ la a few States the agreement of three-f ouTths of the members of 
a juzy is aufScieiit to render a verdiet. 
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borhood in which the trial is conducted — from farmerSi 
mechanics, merchants — and this is the feature doubtless 
that makes trial by jury so popular. When a man is tried 
by men who are neither too far above him nor too far 
below him to have sympathy with him, he has a good 
chance for a fair triaL The jury fi^rstem, like every other 
human institution, has its defects, but notwithstanding its 
shortcomings it is one of the greatest safeguards of civil 
liberty ever invented. 

III. The Supreme Courts In this court resides the su- 
preme judicial authority of the State. It sits at the State 
capital,' where it holds sessions the greater part of the year. 
Its jurisdiction is for the most part appellate, although 
there are a few instances in which it has original jurisdic- 
tion. For example, a case involving the official action 
of a State officer is usually begun in the supreme court. 
Most of the cases, however, tried in the supreme court 
come up to it from the courts below. When a decision of 
this court conflicts in no way with the federal authority 
it is final, and is binding upon the people of the State as 
long as the State constitution remains unchanged, but when 
the decision conflicts with federal law or with the federal 
Constitution it may be reversed by the Supreme Court of 
the United States. 

Ihtennediate Courts of Appeal. In several States where 
the work of the courts is unusually heavy there has been 
inserted between the court of the second grade and the 
supreme court an intermediate court of appeals.* This 
additional tribunal has been established to relieve the State 

* In four States (Kentucky, Maryland, New Jeney and New York) 
this court is called the Court of Appeals. In Texas there are two su- 
preme courts, one for civil and one for criminal cases. 

' In a few States the supreme court, for the convenience of the pub- 
lic, holds sessions at several different places in the State. 

' Penn^lvania, Illinois, Louisiana and Missouri have courts of this 
kind. In New York there is below the court of appeals, the highest 
court of the State, a supreme court, one division of which is an inter- 
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sapreme conrt of some of its burden, just as the federal 
Cireuit Court of Appeals (p. 156) was established for the 
purpose of making easier the work of the federal Supreme 
Court. The jurisdiction of this intermediate court is purely 
appellate, and its decisions are final, except in a few speci- 
fied cases which may be carried from it up to the higher 
court. 

v^ Probate^ County and Ohanoery Courts. In many of the 
States we find in every county a probate court — sometimes 
called the orphans' court (p. 199). In States where there is 
no separate court, the probate business is given to the 
county court, an institution found in many States. This 
county court in a few States has functions which are purely 
judicial and may try misdemeanors and small civil cases. 
In six States we find chancery courts separate from the 
law courts. In these chancery courts the equity cases are 
tried. As a rule, however, equity cases are tried in the 
regular law courts of the ^rstem. 

^ The Relation of the State Judiciary to the Federal Jndi- 
eiary. The State courts are entirely independent of the 
federal courts. They have their own judges and court 
officers — sheriffs, clerks and prosecuting officers (p. 198) — 
and their own court-houses. They attend to the judicial 
business of the State and cannot be compelled to perform 
judicial duties of a federal nature. Their decisions, how- 
ever, may be reviewed and reversed by the federal courts. 
When one of the parties to a case in a State court claims 
that the decision of the court is contrary to the federal 
Constitution or to federal law the case may be carried 
over to the federal courts for trial, but when a case is 
wholly outside of federal authorily it must receive its final 
settlement in a State court 



court of appeals. The other division of the rapreme court does 
for the most part the work of a court of the second grade, that is to 
say, of a circuit or district court 
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The Powers of the State Judiciary. The part played by 
the State judiciary in oar civil life is of the highest im- 
portance. Most of the cases that come up for settlement 
are tried in the State courts. The volume of State judicial 
business is probably ten times as great as the business of 
the federal judiciary within the State. Among the lowers of 
the State judge are the following: 

(1) He may declare a statute of the legislature invalid 
€91 the ground that it conflicts (a) with the Constitution 
of the United States (127), or (6) with a statute or treaty 
of the federal government, or (c) with a decision of the 
Supreme Court of the United States, or (d) with the consti- 
tuticm of the State. 

(2) When the case before the court is novel, and there 
is no law, either customary or written, which will fit the 
case the judge may nevertheless render a decision, and 
this decision is not only law for the case in hand, but it 
will also generally be regarded in other courts of the State 
as the law for similar cases when they shall arise. Laws 
thus established by judicial decisions are distinguished 
from those enacted by the legislature and are called judge- 
nuide laws or case laws. 

(3) Judges in courts of equity — and in most States the 
regular law courts are also courts of equity — have the powei^ 

\^/ to issue thifKutf 9f iiijirHMfujn forbidding a person to do, or 
commanding him to do, a certain thing. If the injunction is 
disobeyed the person disobeying it is liable to punishment. 
The injunction is generally used to prevent the commission of 
wrongs which could not be prevented by the ordinary work- 
ings of a lawsuit. Thus, if a railroad company begins to lay 
its tracks across a man's property without first securing a 
right of way, a judge in a court of equity, at any time of the 
day or night, will issue an injunction forbidding the railroad 
to continue the laying of the tracks. In recent cases courts 
have forbidden labor leaders and others to induce or coerce 
workingmen to strike where the strike would cause irrepar- 
able injury and damage to the employers. This use of the 
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injuBction has met with fierce opposition and is regarded by 
many as unwarranted and unjust. The power of injunction 
is exercised by federal as well as by State judges. 

(4) In certain cases State judges may issue the T^qtof 
jjlfinfflnyg. This writ is issued to an officer, or corporau^, 
requiring the performance of a public duty which the offi- 
cer or corporation has refused to perform. The purpose 
of this important writ is to compel the officer to go forward 
and do that which his position plainly requires him to do. 
Federal judges also may in certain cases issue the writ of 
mandamus. 

QUESTIONS ON THE TEXT 

1. How were judges aeleeted in eolonial timeef How are they se- 
leeted at the present timef 

2. What is the function of the State jndieiaryf 

8. GiTe an aeeoont of each of the three grades of State eourts. 
4. What is the fimetion of an intennedkite eonrt of appealf 
6. What is a probate eonrtf a chancery conrtf 

6. In what relation does the State judiciary stand to the federal 
judiciaiyf 

7. Name four important powers of the State judiciary. 

SUGGESTIVE QUESTIONS AND EXEBGIBE8 

1. Examine the constitution of this State for answers to the follow- 
ing questions: (a) What are the names of the senraral grades of courts 
beginning with the lowest! (5) How do justices of the peace and 
police magistrates receive their olBce, by election or by appointmentf 
(0) What is the name of the court corresponding to tite circuit court 
described in the teztf State the qualifications of the judges of this 
court, the term of their office, tiie mode of their election or appointment 
and the salary received. What is the number of the circuit (or dis- 
trict) in which you liyef Bound this circuit and name the judges. 
(d) What is the name of the court corresponding to the supreme court 
described in the teztf State the qualifications of the judges of this 
office, the term of the office, mode of election or appointment and the 
salary receiyed. 

3. Why should the term of office of a judge be longer than that of 
other officers! 

4. Which are the most important, good law-makers, good executive 
officers^ or good judges! 

Tapiet for Special ITorX?.— Trial by Jury: 10, 184-197; 80, 820-327. 
The Amerieaa lawyer: 10, 344-304. The Writ of Injunction: 10, 47. 
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TEBBITOBIES AND DEPENDENCIES 

Introdiietcny. The account of the organization of the 
State may appropriately be followed by an account of the 
organization of the Territory, for the Territory is simply 
an infant State, — a State in iSbs^ first grade of government. 
This chapter, therefore, will treat of territorial govern- 
ment, but the treatment will include both Territories prop- 
erly so-called and also those other territorial possessions 
that do not as yet bid fair to be incorporated into the 
Union. In the account it will be convenient to speak of 
Territories and Dependencies, but it need not be supposed 
that the distinction between a Territory and a Dependency 
is always sharp and clear. The student, however, will do 
well to bear in mind that a Territory is incorporated into 
and forms a part of the United States, while a Dependency 
belongs to but it is not an integral part of the United 
States. Moreover, it may be broadly stated that the in- 
habitants of a Territory are citizens of the United States, 
while the inhabitants of a Dependency generally are not. 

Territories and Dependencies Oovemed by Congress. All 
territory not included within the boundaries of a State, 
yet subject to the dominion of the United States, is wholly 
dependent upon Congress for its governmental powers. 
This is the fundamental principle underlying all questions 
relating to the government of territory subject to the sover- 
eignty of the United States and not included within a State. 
''The Congress," says the Constitution, ''shall have power 
to dispose of and make all needful rules and regulations 
respecting the Territory or other property belonging to 

184 
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the United States" (119). The power of Congress over 
federal territorial possessions of whatever kind or wherever 
located is practically supreme. ''The Territories of the 
United States are entirely subject to the legislative au- 
thority of Congress. They are not organized under the 
Constitution nor subject to its complex distribution of 
powers of government as the organic law, but are the crea- 
tion exclusively of the legislative department and subject 
to its supervision and control The United States, having 
rightfully acquired the territories, and having become the 
only government that can impose laws upon them, have the 
entire domain and sovereignty, national and municipal, 
federal and State. It may legislate in accordance with the 
special needs of each locality and vairy its regulations to 
meet the circumstances of the people. ... In a Territory 
all of the functions of government are within the legisla- 
tive jurisdiction of Congress." ^ 

When planning for the government of federal territory 
from time to time, Congress has dealt with each case ac- 
cording to its merits. Now it has permitted a newly ac- 
quired possession to enter into an immediate enjoyment 
of statehood; now it has provided liberally for local self- 
government; now it has held the reins of government 
tightly in its own hands. This policy of giving to each 
community a government suitable to its needs has led to 
the establishment of so many different kinds of govern- 
ments in the Territories and Dependencies that a satisfac- 
tory classification of them cannot be made. Nevertheless, 
the inferior governments may be conveniently studied 
under two headings, namely: (1) Territories and Depen- 
dencies on the American Continent, and (2) Insular Ter- 
ritories and Dependencies. 

y. Territories and Dependencies on the AmerloM Oontininit. 
These are : Indian reservations and National Parks ; Alaska, 

< Endleiiieii, ei al^ v. United States. Quoted in WiDonghbj's 

''Territories and Deuendeneies. " 
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poiehased from BoBsia in 1867; the District of Colombia, 
ceded to the United States by Maryland and Virginia ^ in 
1790 as the permanent seat of the federal government ; and 
the Panama Canal Strip, acquired from the Republic of 

^ / Panama in 1904. 

'X I. Indian ReservatioTts and Naiional Parks. In the 
management of the territory that has been under its control 
the national government has from time to time marked off 
and reserved certain lands for the use of the Indians. Scat- 
tered over the country there are in all about 160 of these 
Indian reservations. Some of them have a very large area. 
The Navaho reservation in Arizona has an area considerably 
larger than the State of Maryland. An Indian reservation 
is a kind of Dependency of the United States. The tribes 
living on a reservation are under the control of Congress. 
The national government protects the Indians on the reser- 
vation against injustice at tho hands of the white man, gives 
them food supplies, and supports schools among them. The 
expenditures of the United States on account of the In- 
dians in the fiscal year ending June 30, 1916, were nearly 
$17,000,000. Of this sum more th«n $4,000,000 was spent 
for the support of Indian schools. Indian affairs are under 
the management of the Indian OfSce, a bureau in the De- 
partment of the Interior. 

In the m anag em ent of its public domain the national 
government has also set off several large tracts of land to 
be used as parks. These parks and reservations are under 
the' supervision of the Secretary of the Interior. Some of 
them have an area of vast extent. The Yellowstone Na- 
tional Park, located in Wyoming, Montana, and Idaho, has 
an area of over 2,000,000 acres and is much larger than the 
State of Delaware. The Olader National Park, in Mon- 
tana, has an area of nearly 1,000,000 acres and is larger 
than the State of Rhode Island. Other large parks of this 
kind are the Piatt National Park, in Oklahoma; the Yo- 

*The portioB of the Distriet granted by Yliffliiia was afterwardt 
vetroeeded to that State hj the United Statea. 
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flemite National Park, in California; the Mount Banier 
National Park, in Washington; the Crater National Park, 
in Oregon. Each of these parks has a resident superin- 
tendent. 

II. Alaska. After neglecting this region for a long 
time Congress at last, in 1900, provided for it a code of laws 
and a suitable form of government. In 1912 Congress vested 
the legislative power of the Territory of Alaska in an elec- 
tive Legislature consisting of a senate and a house of rep- 
resentatives. The governor of the Territory is appointed by 
the President. The governor has the veto power but his 
veto may be over-ruled by a two thirds vote of all the mem- 
bers of each house. All laws passed by the Territorial 
legislature must be transmitted by the governor to the 
President of the United States and by him submitted to 
Congress. If a law of the Territorial Legislature is disap- 
proved by Congress it becomes null and void. In addi- 
tion to the governor, Alaska has as its other executive offi- 
cers a secretary of territory, a treasurer, and a superin- 
tendent of education. The Territory is divided into f oxur 
judicial divisi<ms with a judge for each division. 

Alaska has a territorial delegate in the House of Rep- 
resentatives at Washington. The delegate is the political tie 
which binds the Territory to the federal government. The 
territorial delegate is elected every two years by popular 
vote. He has a right to a seat in tiie House of Bepresenta- 
tives, and receives the same salary as other members of 
Congress. He serves on committees and may speak on all 
questions pertaining to his Territory, but he has no vote. 

III. The District of Columbia,^ The government of the 
District of Columbia, by the Constitution, is vested exclu- 
sively in Congress (61). Several methods of governing the 
District had been tried when in 1878 Congress estab- 
lished the present form of government, — a form as simple 

* Strictly speakiiig the Distriet of Golambia is neither a Territory nor 
a Dependence; it ia simply a ^'mimieipal corporation with siieh powers 
as are common to municipal corporations in general. '^ 



188 THE AMERICAN GOVERNMENT 

as anything known to American politics. The District is 
governed by a board of three commissioners appointed by 
the President. Two of the conmiissioners must be ap- 
pointed from civil life, and one must be an officer of the 
army. This board exercises not only the executive power, 
but acts in many respects as a legislature. Its reasonable 
regulations in respect to matters affecting the life, health 
and comfort of the people have the force of laws. Al- 
though Washington — the District of Columbia is but an- 
other name for the city of Washington — ^has no distinct 
legislature of its own, it nevertheless enjoys the services 
of the greatest legislative body of the country, for Con- 
gress keeps its eye upon the affairs of the District and 
devotes certain days to the consideration of District busi- 
ness. When legislating for the District, Congress acts as 
a city council, and visitors to the Capitol may hear sena- 
tors and representatives discussing such topics of local 
government as the repairing of the streets or the regu- 
lation of trolley lines or the adjustment of teachers^ salaries. 

The judicial system of the District consists of a court of 
appeals, a regular trial court called the supreme court, and 
a police court for the trial of petty offenses and municipal 
regulations. Justices of the peace are provided for the trial 
of certain kinds of civil cases. All these judicial officers are 
appointed by the President 

The District of Columbia has no delegate in Congress. 

rV. The Panama Canal Strip. This consists of a zone of 
land of the width of ten miles, extending to the distance of 
five miles on each side of the central line of the route of the 
Panama Canal. The region has been placed under the 
control of a governor who is appointed by the President. 
The canal itself is absolutely neutral, being free and open 
to the vessels of commerce and war of all nations. The toll 
rates on the canal are the same for the vessels of all nations 
and the vessels of no nation, not even those of the United 
States, are exempted from the payment of tolls. It is pro- 
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vided by treaties that the canal shall never be blockaded 
and that no act of hostility shall ever be committed in it. 
Warships must pass through the canal with the least possible 
delay and no belligerent vessel while in the canal may em- 
bark or disembark troops or munitions of war. 

Luralar Territories aad Dependencies. These are: Hawaii, 
annexed by a joint resolution of Congress in 1898 (July 7) ; 
Porto BieOy occupied July 25, 1898 by military forces of 
the United States under Gteneral Miles; the Philippine Is- 
lands, occupied August 13, 1898, by military forces under 
Admiral Dewey; Guam, seized by the United States navy 
during the war with Spain in 1898; certain islands of the 
Samoan group acquired by treaty in 1900.^ 

I. Hawaii. The Hawaiian Islands are governed under 
the name of ^'The Territory of Hawaii *' by an act of Con- 
gress passed in 1900. The act provides for a territorial form 
of government consisting of a legislative, an executive, and 
a judicial department. The legislature consists of a senate 
and a house of representatives whose members are elected by 
the voters of Hawaii. The executive power is lodged in a 
governor and a territorial secretary appointed by the Presi- 
dent. An attorney-general, a treasurer, a superintendent 
of public instruction, an auditor and several other ad- 
ministrative officers are appointed by the governor and con- 
firmed by the senate of Hawaii. The territorial courts ccm- 
sist of a supreme court and circuit courts, the judges of 
which are appointed by the President. Hawaii is repre- 
sented in Congress by a delegate who is elected biennially 
by the people. The act annexing Hawaii conferred upon 
the citizens of Hawaii the rights of citizens of the United 
States. 

* Wake Idand^ Midway or Broad Idand, Howland and Baker ialanda 
and the Onano ulanda officially belong to the United States, but sinoe 
they* are praetieallj iminhabited thej ha?e not been profided with 
fovemmentib 
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II. Porto Bico. The organic act establishing the present 
government of the island was passed by Congress in 1917. 
The act contains a bill of rights which accords to the citizens 
of Porto Rico civil rights similar to those enjoyed by citizens 
of the United States. Legislative power in the island is 
vested in a legislature consisting of a senate and a house of 
representatives. Both senators and representatives are 
elected by the voters. A law passed by the legislature may 
be vetoed by the governor but the veto may be overruled, and 
if it is overruled the law is sent to the President for approval 
or disapproval. The executive power in the island is vested 
in a governor appointed by the President. The President 
also appoints an attorney general and a commissioner of edu- 
cation. A treasurer, a commissioner of the interior, a com- 
missioner of agricidture and labor, and a commissioner of 
health are appointed by the governor. 

The judicial e^em of the island consists of a Supreme 
Court composed of judges appointed for life or good be- 
havior by the President ; of district courts presided over by 
judges appointed by the governor; and of municipal courts 
whose judges are elected by the people. 

The organic act for Porto Rico provides that the voters 
of the island every two years shall elect a commissioner, 
who shall be entitled to official recognition as such by all 
the departments at Washington. This commissioner in 
the intention of the law is plainly not a delegate, yet by 
the grace of the House of Representatives he has been 
accorded the right to speak in that body and to serve on 
its committees. . For all practical purposes, therefore, he 
is in reality a territorial delegate, although Porto Rico 
can hardly be said to be a Territory, for it is hardly an in- 
tegral part of the United States. Under the act of 1917 
inhabitants of Porto Rico not citizens of a foreign country 
were declared to be citizens of the United States. 

III. The Philippine Islands. In February, 1899, after 
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the Philippine Islands had been ceded to the United States 
by the treaty of Paris, the following resolution was passed 
by Congress: 

Resolved, etc.. That by the ratification of the treaty of 
peace with Spain it is not intended to incorporate the in- 
habitants of the Philippine Islands into citizenship of the 
United States, nor is it intended to permanently annex 
said islands as an integral part of the territory of the 
United States; but it is the intention of the United States 
to establish in said islands a government suitable to the 
wants and conditions of the inhabitants of said islands to 
prepare them for self-government, and in due time to 
make such disposition of said islands as will best promote 
the interests of the citizens of the United States and the 
inhabitants of said islands. 

In accordance with the spirit of the above resolution, Con- 
gress has given to the Filipinos the form of government 
which has seemed best suited to their needs, changing the 
form from time to time as conditions on the islands have 
changed. At present (1917) the legislative power in the Phil- 
ippines is vested in the Philippine Legislature, which consists 
of two houses, a senate and a house of representatives. Both 
senators and representatives are elected by the qualified 
voters. The members of both houses of the Legislature must 
be residents of the islands. Any law enacted by the Legis- 
lature must be afSrmed by the Qovemor General, who may 
veto a law, but whose veto may be overruled by the Legisla* 
ture. A law passed over the head of the (Governor General 
is sent to the President for approval or disapproval. If 
the President approves it becomes a law ; if not it does not 
become a law. The executive power in the islands is vested 
in the Governor General of the Philippine Islands, an ofScer 
appointed by the President. The President also appoints a 
Vice-Govemor, who is the head of the department of educa- 
tion, and an auditor who keeps the government's accounts. 

The Philippine Islands have no delegate in Congress, yet 
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they are i>ennitted to send to Waabingtoa two cozniiufisumerB 
who appear before the committees of Congress and represent 
the interests of the islands. 

The judicial system of the Islands includes a supreme 
court, consisting of a chief justice and six associate justices, 
courts of general trial for the proYinces, and justices' 
courts for the municipalities. The judges of the supreme 
court are appointed by the President of the United States, 
but the judges of the provincial courts and the justices of 
the peace are appointed by the governor of the island. 
Cases may be carried by appeal from the supreme court of 
the island to the Supreme Court of the United States. 

The archipelago is divided for governmental purposes 
into provinces, and the provinces into municipalities. Each 
province has a governor, a secretary, a treasurer and a 
supervisor of public buildings, roads, bridges and ferries. 
The provincial oflScers, with the exception of the governor, 
are appointed by the commission. The municipality has a 
mayor and a body of municipal councillors elected by the 
qualified voters of the municipality. These municipal 
councillors elect the governor of the province. In respect to 
local affairs government in the Philippines is of the cen- 
tralized type, for the commission has large control over 
the province and the province has large control over the 
municipality. 

IV. Ouam and Samoa (TutuOa). Governmental power 
in these islands is vested in the naval oflScers who happen 
to be in command of the naval station. As a matter of fact 
the inhabitants of the islands in a large degree govern 
themselves. At times, however, it is necessary for the naval 
officer to interpose his authority, and upon such oocasions 
his orders have the force of laws. 

The AMtade of the United States toward Dspendendes. 
The extension of our political influence into Porto Bico"" 
and the Philippines was perhaps an unavoidable incident 
in our growth as a nation. Certainly for good or for evil 
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we have made these islands our wards, and onr duty in 
respect to them onght to be clear: we ought to administer 
their affairs, not with a view to our own advancement, but 
with a view to iheir advancement and profit. Such a policy 
is in accordance with the American spirit. The United 
States has always been the possessor of large regions of 
dependent territory, but it has never oppressed its dex>en- 
dencies, and has never regarded them as fields to be ex- 
ploited for the sole benefit of citizens at home. It has al- 
ways promoted the welfare of its wards and accorded to 
them as large a measure of self-government as was prac- 
ticable. This has been our policy in the past, is our avowed 
policy now, and will continue to be our policy as long as 
we are true to our best political instincts. 

QUESTIONS OK THE TEXT 

1. In wliat two TMpeets does a Territoiy diifer from » Dependency t 
8. To what extent has Congress power over Territories and Depen- 
dendest How has it nsed this powerf 

3. Name the Territories and Dependencies on the American Conti- 
nent. 

4. Give an aeeonnt of the Indian resenrations and national parks; 
describe the govemment of Alaska; of the district of Columbia; of 
the Panama Canal Strip. 

5. Name the Insnlar Territories and Dei>endeneies. 

6. Describe the government of Hawaii; of Porto Bico; of the Philip- 
plne Islands; of Gnam and Samoa. 

7. Describe the attitude maintained by the United States toward its 
dependencies. 

SUGGESTIVE QUESTIONS AND EXEBCISES 

1. Name the Territories properly so called; name the Dependencies. 

2. Prepare a table showing the population and area of mch of the 
Territories and Dependencies and give the totals. 

3. Name the Territories in the order in which th^ are likelj to be 
admitted as StatesL 

4. Name the live Indian Tribes of Indian ''Territory." 

5. What does the Constitation say* about Indiansf 

e. Why was the capital of the United States placed nnder the exeln- 
liTe control of Congress f 
7. Prepare a paper about the city of Washington, giving the muniei- 



194 THE AMERICAN GOVERNMENT 

pal history of the ei^, and deeeribing ite public boildingiy iti moamr 
mentAp and its environs. 

8. What measures are usually taken by Congress for the admission 
of a Territory into the Union f (See p. 66.) 

9. The Virgin inlands.— These islands, purchased (in 1917) from 
Denmark and acquired as a base for naval operations, axe under the 
direct control of the Navy Department 

Topics for SpwUU Work, — ^The Territories: 2, 897-i02. The Trans- 
marine possessions: 8, 402-409. For a full a49count of our TeniUtfiea 
and Dependencies see "Territories and Dependencies of the United 
States'^ by W. F. WiUoughby. 
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THE COUNTY 

The Importanoe of Local Gtovenunent. Most of the every- 
day work of govenmient rests upon the localities, — ^upon 
cities, villages, counties, townships. It requires about five 
times as much money to support local government as it 
does to support the State government. This means that 
the former renders about five times as much service as the 
latter. The federal government and the State government 
are far away; the local government is at one's back door 
and front door. The larger governments may act ineffi- 
ciently or corruptly without immediate inconvenience to> 
the citizen, but if tiie local government neglects the roads 
and streets, or manages the schools unwisely, or wastes 
money, the results of its evil course are felt at once. Be- 
cause it touches one at so many points, and is so near to 
one, local government is a subject which may rightly 
demand a liberal share of our attention. We have already 
considered local government in its broad aspects, and in 
re8i)ect to its relations to the higher State government. 
We shall now study the organization of the several kinds 
of local government beginning with the county. 

The Oounty in the South and Southwest The county as 
a unit of local government is the most widely established 
of American x>olitical institutions. Excepting the inhabi- 
tants of the cities of Washington, St. Louis and Baltimore, 
and of most of the cities of Virginia, everybody in the 
United States lives in a county, for every State and Terri- 
tory is divided into counties. Altogether there are about 
three thousand counties in the United States. 

County government in America had its origin in the 

195 
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aoiony of Virginia. Very early the settlers of Y irginia felt 
the necessity of some kbid of local gOTemment, and they 
chose the English shire or county as the form most suitable 
to prevailing conditions. 

The Virginia county was suitable to the civilizati<Mi of 
the other southern colonies, and it was adopted by them 
as a unit of local government Later, when the southwest- 
ern regions were (Nrganized, they were divided into counties 
of the Virginia type. That type, of course, has changed 
with changed conditions, and, since the county is a crea- 
tion of the State, the type varies from State to State, yet 
looking at the subject broadly we may say that the follow- 
ing States have modeled their counties on the Virginia 
plan: Maryland, West Virginia, North Carolina, South 
Carolina, Qeorgia, Florida, Alabama, Mississippi, Tennes- 
aee, Kentucky, Louisiana, Arkansas, Texas, Colorado, Ore- 
gon, Oklahoma, New Mexico and Arizona. In these States 
practically all the services of local government are per- 
formed by the county, for, excepting the chartered munici- 
palities, tiiere is no other local government in existence. It 
is true that in these States the county is usually divided into 
minor districts, into beats or wards or election precincts, or 
the like, but these divisions are simply convenient areas for 
voting or performing some public service regulated and con- 
trolled by county authority. In the States named above the 
county government, and it alone, is the agency through 
which the people outside of municipalities manage their local 
affairs, and in these States local government centers around 
the county court-house. 

The Oounty of the Kiddle States and the West. Beginning 
with New York, New Jersey and Pennsylvania and pass- 
ing westward, keeping north of Mason's and Dixon's line 
(40th parallel of latitude), in nearly aU the States there 
have been established within the county inferior local 
governments known as townships (p. 210). These town- 
ships perform many local services that in the South and 
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Southwest are performed by the county. The fnnetions 
of the connty gOTemment in the Middle States and in the 
West are therefore not so numerous as they are in the South 
and Southwest, and the county is not so highly organized. 
Moreover, in New York, and in several of the western 
States the governing body of the county — the county board 
of 8Ui>ervisors— consists not of representatives of the people, 
as in most States, but of representatives of the town- 
ships, a peculiarity of organization that will be noticed 
more fully in the chapter on townships. 

The County in New Sngland. When we turn to New Eng- 
land we find that the county is not a very important factor 
in the business of local government. This is because of 
the presence of the ''town." This characteristic institution 
of New England, as we shall see, takes to itself nearly the 
whole burden of local government and leaves little for the 
county to do. The county in New England exists princi- 
pally for judicial purposes — ^in Rhode Island it exists for 
no other purpose. Nevertheless, it has a few ofScers and 
exercises a few powers similar to tbfmd exercised by the 
connty in other States. It has (except ia Rhode Island) a 
board of county oomnussioners which has charge of the 
county buildings, controls the erection of those bridges which 
extend from one town to another, and manages other matters 
of an inter-town nature. There are also a county register of 
deeds, a high sheriff of the county, a county clerk of the 
court and a probate judge, but these are reaUy a part of 
the judicial outfit. 

The Ofganizaition of a Typioal Oounty Oovemment. Al- 
though county government differs as we go from State to 
State there is neverthdess a certain uniformity in the 
Oirganizati(m of counties throughout the Union. The official 
outfit of a typical county is as follows: ^ 

* In no State baa the eonnty all these offieen, yet every oiBeer 
mentioned in the .list is a typieal eonn^ official 
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I. The Board of County Commissioners or Supervisors.* 
This is the goveniing bodj of the counly. It consists 
tisaally of three or more members ^ho serve for a term 
varying from one to six years. It holds its sessiims at 
the county-seat, where all the county ofScials have ofBces. 
Like most of the other county o£Soers the commissioiierB 
are elected by the people. The county commissionera osa- 
ally do the following things : 

(1) They fix the rate of taxation for the county. 

(2) They appoint tax assessors, tax collectors, road su- 
pervisors, and other sub<»xlinate officials. 

(3) They make contracts for repairing old roads and 
opening new ones, and also for building and repaiiing 
bridges. 

(4) They make contracts for building and repairing 
public buildingSy such as court-houses, jails and alma- 
houses. 

(5) They appropriate money for the support of schools, 
for the support of the poor, for the payment of the salaries 
of county officers, for the maintenance of the roads, and 
for all necessary exi)6nses of county government. 

(6) They represent the county when it is sued for dam- 
ages. (All local governments are corporations in some re- 
spect and can be brought into court to defend a suit as 
if th^ were persons.) 

n. The Sheriff. In England, anciently, the sheriff was 
the most powerful officer in the county. In modem times, 
however, his power is not so great either in England or 
in this country. Nevertheless, he is still an important 
officer. He has been called the ''arm of the judge. *' If 
the judge orders a man to be taken to prison, or orders 
property to be sold, or sentences a man to be hanged, the 
sheriff executes the command. It is his duty also to pre- 
serve peace and order, and wh^i necessary he may call 
to his aid deputies. In times of great danger or disturb- 

'Still caUed the eonni7 eonrt in some of the Southern States; 
in several States it is called the levy court 
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anee he may call to his aid the passe camitaiuSf which in- 
cludes every able-bodied man in the connty (p. 253). The 
sheriff nsnally lives at the connty^seat and has charge of 
the ooonty jail and its prisoners. 

III. The Clerk of the Circuit, or District Court. Any 
ooort above a police court, or above that of a justice of 
the peace^ is a ''court of record''; that is, its proceedings 
are enrolled in permanent form. In every county there 
IS a court of record, and the keeper of its records is the 
clerk of the court, or prothonotary. This ofScer often keeps 
a record of deeds and mortgages given in the county, issues 
marriage certificates, and records all births and deaths. 

IV. The Probate Court— the Orphans' Court. It is the 
business of this court to examine the wills of deceased per- 
Bons and decide whether they have been made as wiUs 
by law ought to be made. When a person dies without 
having made a will, and leaves no one to take charge of 
his estate, the probate court will appoint an administrator 
to take charge of it. When a child is left without father 
or mother, the probate court will appoint a guardian, who 
will manage the estate until the child comes of age. In 
general, the business of the probate court is to see that the 
property of the dead falls into rightful hands. In some 
States the probate court is called the orphans' court. In 
New York and New Jersey it ia called the surrogate's court. 

Y. His Becarder keeps a record of mortgages, deeds and 
leases. 

VI. Tax' Collectors and Assessors (p. 282). 

Vn. The County Treasurer pays out as weU as receives 
all mcmey raised by taxation. 

Vm. The Auditor. Sometimes the county elects an 
auditor, whose duty it is to examine the bocdcs of the 
treasurer and other officers and report whether the public 
accounts are properly and honestly kept. In some States 
he has a check ujHm payments from the county treasury. 

IX. The Coroner. When a person is murdered, or is 
found dead, or dies mysteriously, this officer takes charge 
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of the corpse and inquires at onoe into the cause of the 
death. If he thinks there has been foul play, he summons 
six or twelve men to act as a jury and holds a "coro- 
ner's inquest" Witnesses are summoned, and the jury, 
after having evidence, states the probable cause of the 
death. 

X. The State's Attorney is a lawyer whose duty is to 
give legal advice to county officers, and to appear in court 
at the trial of one who is charged with crime and present 
the side of the State. This officer is sometimes called a 
district attorney or prosecuting attorney; sometimes he 
is called the solicitor. 

XI. The School Board has the general management of 
the schools of the county. It regulates in whole or in 
part the salaries of teachers; it grants certificates to those 
who are competent to teach; it sometimes makes out the 
course of study that pupils are to pursue; it provides 
for the health and comfort of teachers and pupils. 

XII. The Superintendent of Schools is the executive 
officer of the school board. He sets the examinations for 
teachers, visits the different schools of the county, and 
reports their work to the school board ; he grades the work 
of the schools and devotes his time to improving them in 
every way he can (p. 354). 

XIII. The Overseers of the Poor attend to the needs of 
paupers and other unfortunates (p. 386). 

XIY. The Surveyor makes surveys of land when the 
county has need of such. 

The Oitixen and His Oounty. Practically every American 
citizen is directly and closely interested in the adminis- 
tration of the affairs of some county, but citizens are by 
no means everywhere as watchful of their county govern- 
ment as they ought to be. They allow the management 
of county affairs to fall into the hands of a "court-house 
ring," and this too often means mismanagement and cor- 
ruption. Where the county government is bad roads are 
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bad, bridges are unsafe, schools are inefficient, crime is un- 
punished and taxes are high. 

County affairs are often neglected because they are re- 
garded as too commonplace for serious attention. The citi- 
zen in his interest in the greater affairs of the State and 
nation overlooks the small politics of the locality. Such 
oversight is one of the most dangerous errors of citizen- 
ship. The county is one of the political units which go 
to make up the State, just as the State is one of the units 
of which the nation is composed. Keep the government 
of all the counties pure and good and good government in 
State and nation will almost certainly follow. 

QUESTIONS ON THE TEXT 

1. Why is local goTemment so importantf 

2. Give an account of county government in colonial times. 

3. In what States does the county perform most of tiie services of 
government f 

4. How does the county of the Middle and Western States differ 
from the southern county f 

5. Describe the New England county. 

6. Name the duties of the county commissioners. 

7. Name the typical county officers and name the duties of each. 

8. Why is the county government of great importancef 

SUGGESTIVE QUESTIONS AND EXEECISES 

1. What are the provisions in the constitution of this State relating 
to the government of counties f Do these provisions restrict the power 
of the legislature in reference to counties, or do they leave that body 
free to govern counties pretty much as it pleases f C^ the legislature 
of this State pass special laws as to counties f 

2. How many counties in this State f Are their boundaries artificial 
<yr natural f Have their names any historical significance f 

3. Bound the county in which you live and give its area and popu- 
lation. What is the distance of the county-seat from the most remote 
point in the county t In what year was this county organized f 

4. Prepare a list of the county officers of this State and eompare 
it with the Ust given in the text. (In those States in which counfy is 
the predominant type of local government the two lists will probably 
resemble each other closely; in other States there may be a consider- 
able diffsrence between them.) 

5. State the powers of the county board of commissioners in this 
State. Is the board a legislative or an executive bodyf 
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6. What are the eomrtitiit&oikal proviiioiia relatiBg to the term of flie 
eeroral eonntj offieialfly the manner of their election or appointment^ 
and their ealarieef 

7. Are the repreeentatiTee in the legialatiire of this State appor- 
tioned by eonntiett If so, state the role by which they are apportioned. 
It the rnle agreeable to the principle, ' ' so many people, so many repre- 
■entatiTeef 

8. le this eoun^ well governed f State particulars. 

9. Of the foncnons of local government mentioned on p. 72 name 
those that are not exercised by county officials in this State. 

10. What is the name of the smaller political divisions into which 
eoontiee in this State are divided! 

11. Home Bvih for CovntisM. — ^In Califomia each county is given 
the right to adopt a charter for its own government^ just as in many 
States cities enjoy a simliar right. What do yon think of the pria- 
dple of home rule for countiesf 

12. In Los Angeles County, California, there is an officer known as 
the public defender, whose duty is to defend in the courts all persons 
flnandally unable to employ an attorn^ and who are charged with 
crime. Should every county liave a public defender as one of its 
officers? 

Topies for SpeoUU Worh. — General Oharacteristics of County Govern- 
ment: 18» 67-74. The County Board: 18, 75-94. The Sheriff: 18| 
106-112. County Districts in the South and West: 18, 186-199. 



THE TOWN 

The Origin and Character of the Early New Snglaiid Town. 
At the time when the planters of Virginia were organizii^ 
newly settled communities into counties, the colonists of 
New England were developing a system of local govern- 
ment that differed widely in form and spirit from the 
southern type. The English shire that served for the 
model for the Virginia county did not suit the conditions 
of the earliest Puritan settlements. The tillable land of 
the New England country was divided by nature iato small 
areas marked <^ by bold hills and troublesome streams; 
the settlements were constantly harassed by Indians; the 
settlers themselves were bound together by personal as 
well as social and religious experiences. These circum- 
stances led the Puritans to build their houses as close to- 
gether as possible and to settle in compact villages rather 
than to spread out on large plantations. 

The form of government adopted for these thickly settled 
communities was one that had almost perished from the 
earth. The old town- (tun) or village-meeting (p. 17) that 
the Anglo-Saxons had brought with them to England a 
thousand years before and that had been so changed by 
the influences of feudalism that it was no longer recog- 
nizable, was revived, unconsciously perhaps, in its ancient 
form and vigor, and the town instead of the county was 
established. 

The early New England town was a pure democracy, in 
which all the male adult inhabitants who attended church 
— and everybody was required by law to attend church — 
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participated in the management of public affairs — a stroner 
contrast to the Virginia county, which was for a long time 
a dose corporation,^ and was practically an aristocracy 
of large land-holders. 

The deep religions nature of the Puritans affected their 
civil institutions, and for a long time their religion and 
politics were completely blended. Political life in Vir- 
ginia centered around the county court-house; in New 
England it centered around the church or meeting-house, 
which was situated in the center of the town. A glance 
at the proceedings of one of the early town-meetings will 
illustrate how intimately civil and religious matters were 
mingled. Thus the people of Dorchester, Massachusetts, 
in town-meeting assembled, in 1666 voted that the "men's 
seats in the body of the meeting-house be enlarged to the 
women's seats, and that the space between Judge Jami- 
son's heirs and Lieut. Steam's pew be divided and added 
to their pews, they consenting, and that the doors to their 
pews be made to come out into the hind alley, and that 
men and women be placed in each of these pews by the 
committee for seating the meeting-house." In these days 
this would seem to be strange business for government to be 
engaged in, but we must remember that church and state 
were as yet united in all parts of the world, although 
Rhode Island, under the leadership of Roger Williams, was 
making efforts about this time to separate them. 

The town was chosen as an agency for local govern- 
ment throughout all New England, and under its stimulat- 
ing and healthful influence there was developed a citizen- 
ship that has received the admiration of the world. The 
religious features of the town organization and centrol 
have disappeared ; church membership is no longer a quali- 
fication for voting; citizens are no longer compelled to 
attend diviue worship ; the church and the minister are no 

^A elose corporation it one in which vaeaneiea are fiUed by the votes 

of the member! of the corporation. 
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longer supported by the public money. Excepting the fact 
that it is no longer concerned with matters of religion the 
New England town of to-day remains what it was in the 
early days. 

The Town-meeting. The central fact of local government 
in New England is the town-meeting, the old village vfuwi 
or iungemot of the Teutons. Once a year all the qualified 
voters of the town meet together to discuss measures re- 
lating to town affairs, and to take action thereon. The meet- 
ing is no longer held in church, but in the town-house, or 
town-hall. When the people have assembled, the town 
derk calls them to order, and states the purpose for which 
the meeting is called. A moderaior is then chosen to 
preside over the meeting, and business proceeds according 
to parliamentary rules. In a town-meeting we see democ- 
racy in its purest form. Instead of sending men to con- 
duct affairs for them, as in a representative government, 
the people are there in person. Young and old, rich and 
poor, take part in the proceedings, and any citizen present 
may exert the full force of his character and influence. 
Every measure that is brought before the meeting is dis- 
cussed and criticized. Those in favor of the measure state 
their argument for it; those opposed to it state their ob- 
jections. When the discussion is at an end a vote is taken, 
and whatever the results may be, all present feel that the 
will of the people has been expressed. Thus the town-meet- 
ing settles all matters relating to the public affairs of the 
town. The most important things done are these : 

(1) The rate of iaxaiion is fixed. Money is appropriated 
for the schools, for the care of the roads, for the support 
of the poor, for the salaries of officers, and for other neces- 
sary expenses. 

(2) By-laws are passed for the regulation of local mat- 
ters. The word hy originally meant town; hence a by-law 
JB a town law. A law passed in town-meeting forbidding 
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tlie use of the sidewalks of the town for bicycUng is an 
example of a bjr-Iaw. 

(3) Town officers are elected. It would be impossible 
for all the people of a town to meet together every day for 
the transaction of public business. For this reason, at the 
annual town-meeting, officers are elected to manage the af- 
fairs of the town in the name of the people for one year. 

Town Ofllcers: 

(1) The Selecimen. The general management of town 
affairs during the year is placed in the hands of three 
or five or seven or nine citizens, called selectmen. These 
officers carry into effect the measures passed at the town- 
meeting. They supervise the laying out of roads; they 
grant licenses; they care for the poor; they take measures 
to abate nuisances, check the advance of contagious dis- 
ease, and otherwise preserve the health of the town; they 
listen to complaints against the management of town af- 
fairs; they represent the town in court when it is sued; 
they make out the warrant when a special town-meeting 
is to be called. The town-meeting is the legislature of 
the town, and the selectmen are its chief executive officers. 

(2) The Town Clerk, This officer has numerous duties. 
We have seen that it is he who calls the town-meeting to 
order. He must always be present at a town-meeting, and 
keep a record of the proceedings. In addition to this he 
keeps a record of the births, marriages and deaths in the 
town, and grants certificates to those wishing to marry. 
In fact, most matters of town record are in his keeping, 
including sometimes the recording of deeds and convey- 
ances. 

(3) Assessors (p. 282). 

(4) Tax Collectors (p. 284). 

(5) A Town Treasurer. 

(6) Overseers of the Foor. These officers have charge 
of the town almshouse and give relief to the deserving 
poor. 
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(7) The School Committee,^ or Board of Edtuxriion. 
(p. 354). 

(8) Constables. These are peace officers, and every town 
has one or more of them. They arrest for crime, and assist 
the selectmen in executing the law. In some towns the 
constable serves as tax collector. 

(9) Surveyors of Highways. These officers inspect roads 
and bridges, and are responsible for keeping them in repair. 

(10) Fence Viewers. These officers settle disputes that 
may arise between neighbors about partition fences or 
walls. 

(11) Field Drivers. When cows or harses or other ani- 
mals are found wandering about the town the field driver 
puts them into a pound, and keeps them until their right- 
ful owner is found. 

This list of officers is not complete ; yet it is long enough 
to show that a great many people ti^e part in the gov- 
ernment of a town. It is quite possible that there are towns 
in which there is not one intelligent eitizen of advanced 
years who has not at some time in his life held public 
office. It is this general participation in the business of 
government that makes the people of New England such 
a wide-awake and progressive body of citizens. 

The Town as a Factor in the Civic Life in New England, 
It is difficidt for one not residing in New England to under- 
stand how powerfully its system of local government in- 
fluences its civic life. Every voter of a town is a law- 
maker, and almost every one either has been, is, or very 
reasonably expects to be, a town officer of some kind. 
This direct contact with government keeps public spirit 
keyed up to a high pitch. If the town affairs during the 
year are managed unwisely or corruptly there is sure 
to be a speedy exposure in town-meeting by merciless 

* In many towns a school conunittee manages the schools of a distiiet, 
which forms only a part of the town. \^en this is the case school 
affairs are separated from town affairs. 
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critics. If improTements are needed^ or if the town lags 
behind its neighbors in progressiveness the discussions 
in the f olkmoot are sure to be directed towards a remedy, 
and when a remedy is found it usually proves to be wise 
and effectiye. The keen, vigilant citizenship fostered by 
these little New England democracies awakened the ad- 
miration of Thomas Jefferson and led him to pronounce 
them to be the ''wisest invention ever devised by the wit 
of men for the perfect exercise of self-government and for 
its preservation. ' ' 

Y- Town Govenunent outside of New England. In those 
Western States which were settled largely by emigrants 
from New England local government is modeled to some 
degree on the plan of the New England town. This is es- 
pecially true of Michigan, Illinois, Wisconsin, Minnesota, 
North Dakota, South Dakota and Nebraska. In Michigan 
the voters of the townships, after electing the local officers, 
assemble in town-meeting and after voting the taxes for 
township purposes make regulations concerning such mat- 
ters as the licensing of dogs, the vaccination of children, 
the purchase of books for the library. In certain parts 
of Illinois also the voters hold a town-meeting after the elec- 
tion of officers has been held. 

The town-meetings of the Western States may resem- 
ble the New England town-meeting in form, but they lack 
the spirit of the original type. It is doubtful whether an 
institution like the New England town can be successfully 
transplanted. Certainly the efforts that have been made 
to establish local governments in the West after the New 
England pattern have not been attended with marked suc- 
cess. Local government in the West has been strongly in- 
fluenced by New England ideas, but town government in 
its pure form has never flourished outside of New England. 
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QUESTIONS ON THE TEXT 

1. What eircumBtances led the Puritan eettlera to choose a form of 
loeal government different from that chosen hj the Virginiansf 

2. Describe the early New England town. 

3. Dlnstrate how the affairs of ohnrch and state were blended in the 
early days of New England hifltozy. 

4. Describe a New England town-meeting. 

5. What are the powers of a New England townf 

6. Name the officers of the New England town and state their 
dnties. 

7. What influence does town government have upon civic life in New 
England? 

8. To what extent has town government of the New England ^^pe 
been adopted in other Statesf 

SUGOESTIVE QUESTIONS AND EXEBGI8ES 

(VOB STUDENTS IN NSW ENGLAND) 

1. Examine the constitution of your State for provisions re^eetiBg 
tiie government of towns and state these provisions. 

2. Of the services of local government mentioned on page 72, which* 
are performed by your town government f 

3. Bound the town in which you live and tell when it was orgar 
niced. Name sH the towns in the county in which you live. ^ Have 
these names historical interest! Name the boroughs or cities, if any, 
located within the borders of your town. 

4. Make out a list of the officers of your town. Which one of these 
plays a most important part in town government f (Elect a committee 
to wait upon some town officer and invite him to give the class a talk 
upon town government.) 

5. How may a special town meeting be calledf 

6. What influences are at work to make town government a less 
important feature of New England life than it has been in the pastf 

7. How many representatives has your town in the legialaturef Has 
this apportionment beoi made according to the popidation of the 
townf 

8. Is the town meeting a legislative or an executive bodyf 

9. Are women and children represented in town govemmentf 

10. In what matters does the government of your town excel f In 
what respect is your town excelled by its neighbors f 

IL How many towns in this State? What is ^e popnlatiOA of tlie 
largest townf of the smaUest townf Is the largest too large for a 
pure democracy f Is the smallest too smaU for self-government f 

Tapic8 for Special JForfc.— New England Towns: 18, 141-146. The 
Town Meetmg: 18, 147-163. 
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THE TOWNSHIP 

■ 

TPha Oonnty-towniliip QyBteuL We have learned that in 
the Middle States and in meet of the States in the West 
the eonnty shares the business of loeal government with 
a minor civil division known as the township.^ The pres- 
ence of townships in the county results in a compromise 
system of local government often called the county-town- 
diip systeuL Under this system the county government 
attends to those affairs which interest the whole body of 
the i>eople of the county, while the township administers the 
affairs of a small area. The township, like the New Eng- 
land town, provides a government for a neighborhood. 

The Two Typ6B of the Oounty-township Vystem. County- 
township government has had two sources, and has devel- 
oped into two distinct types — the New York tyx>e and the 
Pennsylvania type. In New York, as in New England, 
small self-governing communities known as towns (town- 
ships) appeared at a very early date in the history of the 
colony. These towns had their town-meetings and elected 
a full set of officers, but their i)owers were at no time 
so great as those of the New England town. In 1703 the 
colonial assembly of New York passed a law that has had 
&r-reaching influence ux)on local government in the United 
States. This law provided for the annual election by each 
township of an officer to be known as the supervisor of 

* In Delaware, townships are eaBed hundreds, a name that has come 
down from the Anglo-Saxon period of English history. 
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the township, and farther provided that the supervisors, 
of the several townships should meet at the county-seat 
as a Board of County Supervisors (p. 197). Here was 
a reproduction of the old hundred-village system of early 
England, when the representatives of the village met in 
shire moot (p. 18). Following this law of 1703, there have 
been evolved in New York (and in some counties of New 
Jersey) strongly democratic local governments of small area, 
classed as townships, and along with these a strong county 
government, whose chief administrative body — ^the Board 
of County Supervisors— consists of representatives of town- 
ships. Villages and the wards of cities are also represented 
on the board of county supervisors. This type of the county- 
township system, known as the supervisor plan, has served 
as the pattern for local government in those new States 
that were settled largely by emigrants from New York. 
This is true of Michigan, Illinois and Wisconsin. 

In the early da3rs of Penncfylvania the prevailing form of 
local government was the county organized on the Virginia 
plan. Gradually the <^c^rs of the county came to be 
elected by the people, and when the township made its 
appearance the county was too strong to suffer encroach- 
ments upon its organization. It retained its board of 
county commissioners elected by the people of the county. 
Thus the townships in Penni^lvania were not allowed to 
conduct the business of the county through their repre- 
sentatives, as in New York. Moreover, the people of the 
townships in Pennsylvania did not hold their annual town- 
meetings and participate directly in the management of 
their local affairs, as in New York ; they elected their local 
officers annually, and with the act of election their power 
was at an end. In other words, the township in Pennsyl' 
vania was a representative govenunent. 

The county-township system of Pennsylvania naturally 
spread to Ohio, and thence to Indiana. Later it was 
adopted by Iowa, Kansas, Missouri, Nebraska, North Dar 
kota. South Dakota, and Oklahoma. 
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Local government in Illinois has had an instractrve 
experience. Wl^en thk State 'was admitted into the 
Union its people were largely of Soathem origin and, 
consequently, local government of the pure county 
type was established. As time went on, the northern 
part of the State filled up with people from the North* 
These desired the county-township plan, and in 1848 
the new constitution gave the people of the county 
the right to determine whether they wished towndiips 
or not Taking advantage of this right, more than 
five sixths of the counties of Illinois have decided 
for townships, and are now under the county-township 
system. 

Michigan furnishes another excellent illustration of how 
the character and habits of the people influence the form 
of government In Michigan, at first, the county-township 
system of the Pennsylvania kind was established, but as 
emigrants from New York and New England moved into 
the State and changed the character of the population^ the 
people became more and more dissatisfied with their local 
government, and finally changed it to the supervisor or 
New York plan. Such experiences teach that local gov- 
ernment must above all things be acceptable to the people 
who are immediately affected by it and who must person- 
ally conduct it 

The Powers <rf the TowaiUp. Why have so many States 
found it desirable to erect within the county another folly 
organized government f Because the township has been 
found to be an institution of great convenience. For a 
sparsely settled society the county is, i)erhaps, the only 
practicable form of government; but as population in- 
creases the needs of the neighborhood multiply, and many 
of these needs are such as can be attended to by the peo- 
ple directly interested if they only have the power granted 
to them. It is not necessary to travel twenty miles to 
the county-seat to see an officer about the repair of a wash* 
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cmt in a roody or abont the purchase of a stove for a 
school-house, when we can have a government near at hand 
to attend to such things. The township has been intro- 
duced as an agency by which the needs of the immediate 
locality may be attended to. 

Especially has the public school been a factor in the 
development of the township system. Local govemm^it 
in fhe South developed around a court-house, and in New 
England around a church ; in the Middle States and in the 
West it developed around a school-house. Then, too, the 
care of the roads, and the support of the poor are services 
that may most conveniently be rendered by the government 
of the neighborhood. 

The powers of the township vary slightly in fhe differ- 
ent States, but as a rule where the county-township system 
prevails tiie township (1) supports the public schools, 
(2) cares for the roads and (3) helps the poor, leaving 
other matters of local government to the county. The 
taxes necessary for doing these things are levied by town- 
ship authority. 

Thft Organlitatiim of fhe Township. The names of the 
officers of the township are not the same in all the States, 
but its organization is practically the same and may be in- 
dicated as follows: 

1. The Supervisors (sometimes called Trtistees) resem- 
ble the selectmen of the New England town, only their 
powers are not so great. Their duly is to take care of the 
roads and bridges, erect and keep in repair guide-posts 
and watering-troughs, and plant shade trees along the 
roadside. They may build and keep in repair a town house, 
in which elections may be held and officers of the town 
may transact the public business. 

2. School Directors or School Trustees have control of 
the public schools wiHiin the township. In some States 
the directors of all fhe townships in a county meet every 
second or third year and elect a superintendent of schools 
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for the county; in other States the township supervisor or 
trustees are idso the school directors. 

3. The Taumship Clerk keeps the records and accounts 
of the township. 

4. The Assessors. 

5. The Tax CoUeciar. 

6. The Auditors. These officers examine the accounts 
of the township to see that all money has been properly 
and honestly expended. 

7. The Justice of the Peace. 

8. The Constable. 

9. Overseers of the Poor. 

10. Election Officers (p. 345). 

The Townahip a Bcliool for Oood Oitiieiiship. When we 
consider that in some of the States there are as many as 
fifteen hundred townships officered perhaps by fifteen thou- 
sand citizens we can see how great is the influence of the 
little local govemments upon the civic life of the State. 
Like the New England town, the township is the training- 
school where citizens learn the principles of civil liberty 
and the art of self-government Thus while it might be 
possible to dispense with the township yet to do so would 
be to incur a heavy political loss. There is no likelihood, 
however, that this valuable institution will decay. The 
township is making its way into many States that have 
heretofore adhered to the pure county system. As the rural 
population in a State becomes denser the necessity of a 
government of smaller area than the county will always 
be keenly felt, and sooner or later such a government will 
be established. Among the various types that may be se- 
lected the township bids fair to remain tUe favorite. A 
high authority says: ''The Western method of local govern- 
ment (the coun^-township system) for simplicity, (sym- 
metry, flexibility and administrative efficiency is superior 
to any other system which the Teuton mind has yet pro- 
duced." (Howard.) 
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QUESTIONS ON THE TEXT 

1. What ia meant by the eoanfy'townahip Bjatemf 

2. Name the two types of the county-township system and describe 
each. 

3. Name the States that have the New York type of the county- 
township system; the States that have the Pennsylvania type. 

4. Give an account of the development of local government in lUi- 
nois; in Michigan. 

5. What are the usual functions of the township f 

6. Name the typical township officers and state the duties of each. 

7. Describe the effect that township government haa upon civic life. 

SUGGESTIVE QUESTIONS AND EXEBCISE8 

(fOB STUDENTS WHEBS TH2 COUNTT-TOWNSHIPS SYSTEM PREVAILS) 

1. What ia said in the constitation of this State concerning the or- 
ganization and powers of townships! 

2. Name the officers of this to?niship. What are the duties of each 
of theee officers f For what lengtii of term does each one serve f 

3. Do townships of this State belong to the Pennsylvania or to the 
New York tjyef 

4. What lunctiona does the township in this State perform? Would 
it be wise to give it more powerf W^f 

5. How many townships in this county f Name them. Bound the 
one in which you live. 

6. Are 12iere any villages or towns within this townshipf If any, 
how are th^ goveinedf (p. 218.) 

7. May women vote for township officers in this Statef May they 
serve as township officers? For what offices are women especially 
fittedf 

8. Compare the merits of the aopervisor plan with those of the 
commissioner plan. 

9. Are the people of this township proud of the manner in which 
local affairs are conductedf If so, whyf If not^ why notf 

10. Compute the number of township officers in this county. Esti- 
mate the number of such offices in the entire State. Describe the effect 
that would be produced upon the citizenship of the State if the town- 
government were abolished. 

11. Is a love of localify inconsistent with love of country? 

Topics for Special TForX;.— townships In the Central States: 18, 
164-185. 
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MUNICIPALITIES 

The NaoMsity for Municipal Incorporatioxui. Thus far 
we have described those forms of local govenmient that are 
most e£Bcient when administering to the needs of roral 
and sparsely settled communities. For thickly settled 
communities^ for the thousands of villages and towns ^ and 
cities which have sprung up witlun the boundaries of 
counties and towns and townships, a distinct type of local 
government is provided. It is plain that a large number 
of people living closely together, say a thousand persons 
upon a square mile of territory, has special needs and, 
therefore, should have a government with special powers. 
Such a densely settled community needs street-lights, side- 
walks, sewers, waterworks, fire engines, and the govern- 
ment of the township, or county or town within which it 
is located cannot furnish these things conveniently. It 
also needs special ofiScers of government clothed with 
special powers. As long as it is governed precisely as the 
thinly settled region around it, it will suffer. Its taxes 
will be greater than the benefits which it receives in return; 
its citizens will often act without regard to the public 
welfare or comfort; its sidewalks will be unpaved, its 
streets will be unlighted ; its offenses against the health and 
the peace and the good order of the community will be 

*Tbe word ''town" is frequently need to denote simply a eoHeetion 
of honses and in this sense it is used here. The New TSngland town is 
sometimes a pnrely agricultoral area without so much as a eonnderable 
elnster of honses witMn its borders. 
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eomxnitted, and there will be neither law nor officers to 
hinder. The State, as we have seen (p. 75), comes to the 
relief of sach a community and confers upon it the privilege 
of a municipal corporation. 

V The Two Classes of Mnnioipalities. Municipal corpora- 
tions, for convenience of treatment, may be divided into 
two classes. In the first class may be included all those 
chartered communities that have a simple form of or- 
ganization, limited local powers, and a small population, 
although population of itself is an untrustworthy guide for 
their classification. Such communities bear different names 
in different parts of the country, being called boroughs in 
some States, and towns or villages in others. 

The second class of municipalities is the diies. A city 
is almost always an enlarged town or village, and in out- 
ward appearance it is sometimes difficult to distinguish a 
small city from a large town, although between the govern- 
ments of the two there is a sharp difference. The govern- 
ment of the city is more complex than that of the town, 
its powers are greater, its officers are more numerous, and 
its local independence is more clearly defined. At what 
point in its growth a town or village shall cast off its 
simple organization and assume the dignity of cityhood de- 
pends upon State law. In many States a place must have 
ten thousand or more inhabitants before it is entitled to the 
privileges of a city, while in other States we find cities with 
less than three thousand inhabitants. 

*> VUlafeSy Boroughs, Towns. It is customary to give a com- 
munity a municipal charter whenever its population be- 
comes large enough and dense enough to justify a separate 
organization. In some States when a district of less than 
a square mile in extent comes to have as many as three 
hundred inhabitants it is entitled under a general law to 
a village or town charter, and this it usually obtains from 
a judge of a court, or from a secretary of state. In a few 
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States, however, there are no general lawB in reference to 
municipal oorporations, and in these the legislature grants 
special charters giving to each municipality such a charter 
as it (the legislature) thinks it ought to have. 

The organization and powers of a village (or town» or 
borough) do not differ widely in the different States. Most 
of the officers are elected by the voters of the village. The 
governing body consists of a president, or mayor, or chief 
burgess, and a body of three or more trustees or burgesses 
or commissioners. In addition to these there is always a 
clerk, and frequently a treasurer, tax collector, a constable, 
a justice of the peace and a board of street commissioners. 
The village government usually renders the following serv- 
ices: 

(1) It keeps the peace. 

(2) It holds a court for the trial of minor civil and 
criminal cases. 

(3) It keeps the streets in order and provides good side* 
walks. 

(4) It lights the streets. 

(5) It furnishes a supply of water. 

(6) It supports the public schools. 

(7) It cares for the public health. 

(8) It purchases apparatus for the extinguishing of fires* 

The Organization of Cities. Since cities are controlled by 
the State legislature there are not only great differences in 
their oi^^anization in different parts of the Union, but even 
in the same State it is sometimes impossible to find two 
cities with the same form of government. Still, there are 
two well defined types of city government in the United 
States, the council system and the conmussion system. 

I. The Council System. In most American cities the 
municipal power is divided and given to a city council and 
a mayor, the council exercising the leg^islative power, and 
the mayor exercising the executive power. This organize 
tion is usually known as the council system. 
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The organization of the city conncil yaries with the 
temper of State legislatares and with the theories of mu- 
nicipal reformers. It is always a representative body and 
its members are usually elected from municipal divisions 
known as wards. In a few large cities the council consists 
of two branches, but in a great majority of our cities, both 
great and small, it consists of a single body. The term of 
office of a councilman is sometimes as short as one year but 
it is never longer than four years. The council as tiie legis- 
lature of the city regulates the almost innumerable activities 
of the city government. A perusal of its proceedings as re- 
ported in the daily newspaper will show how closely its ac- 
tions are connected with the daily life of the urban resident. 
Its laws, called ordinances, affect profoundly the health, 
safety, peace, comfort, prosperity, intelligence and morality 
of the city. * 

In cities where the council system prevails the executive 
power is vested in a mayor who is elected by the voters for 
a term varying from one to four years. The powers and 
duties of the mayor within the city are comparable to those 
of the governor within the State. The chief duty of the 
mayor is to carry into effect the laws and ordinances affect- 
ing the municipality. Associated with the mayor in the 
executive branch of a large city, there are numerous heads 
of departments and boards. Some of these are elected by 
the people, others are appointed by the mayor; in a few 
States some of them (for example, the police and health com- 
missioners) are appointed by the governor, or by the State 
legislature. Serving under these chiefs and boards are as- 
sistants and employees, the number of whom increases with 
the size of the city, and sometimes consists of mauy thou- 
sands. A large, well organized city will usually have such 
departments and officers and boards as are indicated by the 
following outiine: 

(1) Department of Finance : comptroller, board of esti- 
mates, collector of taxes. 

(2) Department of law: city solicitor, or attorney. 
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(3) Department of Public Safety: board of fire commie- 
sioners, oommissioner of health, inspector of buildings, oom- 
miflsioner of streets. 

(4) Department of Public Improvement: city engineer, 
water board, inspector of boilers. 

(5) Department of Parks and Squares: board of park 
commissioners. 

(6) Department of Education: board of school commis- 
sioners. 

(7) Department of Charities and Correction: trustees of 
the poor, supervisors of city charities. 

(8) Department of Taxes and Assessments. 

(9) Board of Police C<»nmissioner8. 

(10) Miscellaneous: city librarian, superintendent of 
lamps and lighting, surveyor, constables, superintendent of 
public buildings, public printer. 

In every large city there is a i^ystem of courts extending 
from the police or magistrate court up to the higher courts, 
but the judges of these courts, although they may be elected 
by the people of the city, are not strictly officers of the 
municipal government. Justice is administered iu the name 
of the State, and the judicial department of a city is merely 
a portion of the State judiciary acting within the borders of 
the city. Appeals from courts of the city are taken to the 
supreme court of the State. 

II. The Cammissian System. In many of our cities the 
municipal power both legislative and executive is vested in 
a single body, usually known as a commission, although this 
body is sometimes called the city council. Under the ccxn* 
mission system the governing body usually consists of five 
commissioners (or councilmen) elected by the voters of the 
city at large, there being no ward lines recognized in. the 
selection or in the election of this commission. Party lines 
as well as ward lines are disregarded in the election of the 
commission, for candidates are nominated without the aid 
of party machinery and the election is conducted without 
regard to partisan results. One member of the commission is 
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the mayor who presides at the meetings of the commission 
(eonncil) but who has no power to Teto any measure. The 
commission passes the ordinances for the government and 
administration of the cily and also carries the ordinances 
into effect. The executive and administrative authority and 
duties are distributed among several departments. These 
departments are usually five in number and are known as 
(1) the department of public affairs, (2) the department of 
accounts and finances, (3) the department of public 
safety, (4) the department of streets and public improve- 
ments, and (5) the department of parks and public prop- 
erty. At the head of each of these departments is placed 
one of the members of the commission, who is the super- 
intendent of his department and who is responsible for 
its workings. The mayor, by virtue of his office, is the 
superintendent of the department of public affairs. The 
superintendents of the other four departments are desig- 
nated by a majority vote of the commission itself. Gily 
officers such as the city clerk, the solicitor, the assessor, the 
treasurer and the like, are usually appointed by the com- 
mission, although in some cases these officers are elected. 

Thus it is seen that under the commission plan very great 
power is lodged in a small body of men. But the com- 
mission (council) is not likely often to abuse its power for 
wherever the commission system has been installed the people 
have usually reserved for themselves the powers residing in 
the initiative and referendum, and in the recall (p. 167). 
Where these devices are in operation the commission is held 
directiy responsible and accountable to the electorate. 

The commission q^stem is a development of recent years. 
It originated in Galveston after the great inundation of 1900. 
Des Moines followed Galveston in adopting this system and 
other cities followed in rapid succession. In 1917 more 
than four hundred cities were governed under the com- 
mission plan, Buffalo, Newark, Duluth, St. Paul, Portland 
(Oregon), Six>kane, Omaha, Oakland, Kansas City (Kan- 
sas), Lowell, Lincoln, Jersey City, Trmton, Memphis, Nash- 
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ville, Dallas, and Salt Lake Cily being among the number. 
Another mnnicipal reform of reeent years is the city 
manager plan. This has for its aim a greater concentration 
of the executive authority than that provided by the com- 
mission form. Where the city manager plan has been 
adopted the entire administration of the affairs of the city 
is entrusted to a single ofScer — ^the city manager — appointed 
by an elective commission or council. The power of the 
city manager extends even to the appointment of all the city 
officers and employees; the activities of the council being 
confined strictly to the passage of ordinances. About eighty 
cities have adopted the city manager plan, Dayton, San- 
dusky, and Springfield in Ohio, Grand Rapids and Jack- 
son in Michigan, San Jose in California, and Wheeling in 
West Virginia, being among the number. 

The Sphere of Munioipal Activity. In the early days of 
our history the powers granted by a charter were such as 
were necessary to satisfy special local needs and these re- 
ferred chiefiy to the preservation of law and order. As the 
cities grew larger it became necessary for municipal govern- 
ment to render additional services. When it was learned 
that as an agency for the suppression of crime one street 
lamp was worth two policemen, cities generally undertook the 
business of street lighting, and when it was discovered that 
an engine for the extinguishment of fire was worth many 
times its cost, they began to purchase fire engines and other 
apparatus for the volunteer fire department. 

During the last fifty years the percentage of our urban 
population has grown with astonishing rapidity, and with 
the . increase in the number and size of cities municipal 
government has become more and more complex, and the 
range of municipal activity has widened. It would be 
difficult to enumerate all the things done by a progressive 
municipality of to-day. The city government furnishes 
police protection, supports fire brigades, provides water 
supplies, lights the streets with gas or electricity, and paves 



MUNICIPALITIES 223 

and deans them^ constructs sewers, helps the poor and unfor- 
tunate, maintains a system of elementary and high schools, 
preserves the public health, abates nuisances, inspects food, 
removes garbage, supports parks, libraries, hospitals, ceme- 
teries, fosters music and literature and art, provides and 
equips playgrounds for children, and does a score of other 
things that would have amazed our forefathers. 

QUESTIONS ON THE TEXT 

1. Under what eireumstances does goveminent under a municipal 
ineorporation become necessary f 

2. Into what two classes may municipal incorporations be dividedt 

3. Describe the organisation of the village or borougli. What are 
the services of municipalities of this class f 

4. Give an account of the organization and power of the dty 
«ouneiL 

5. What are. the powers and duties of the mayor f 

6. Name the usual municipal executive departments. 

7. What is the relation of the city courts to the municipality f 
S. Describe the commission system; the city manager plan. 

9. What are some of the things done by the modem municipality t 

SUGGESTIVE QUESTIONS AND EXEBCISES 

(]X)a STUDENTS LIVINO IN SMALLER MXTNICIPALITZBS) 



1. Secure, if possible, a copy of your municipal charter and learn 
the boundaries, the titles of the officers, and the powers of your muni- 
eipality. 

2. Secure the names of the officers who are now serving in the 
offices in your town. Which of these are serving without payf 

3. What can you say of the condition of the streets of jour townf 
of the efficiency of jour fire departmentf of the effidenej of your police 
department! of the success of your school system f 

4. Look around you and discover something that you as pupils may 
do to improve your town. (Let each student mention one thing.) 

5. You have discovered a few thinffs which jou as students may do 
for the betterment of town affairs. Now organise as a civic club and 
set about doing these things. 

6. Would you vote for a town officer regardless of the political party 
to which he belongs! Give reasons for jour answer. 

7. Name all the chartered municipalities situated in the county in 
which you live. 

S. To what extent is your town under county govemmentf 
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(POR BTUIIBMTB ZJYINO IN COETXIS) 

1. Compare the organization of jonr eit^r with the one ontlined in 
the text. As your city increases in popnlanon what changes will have 
to be made in its goTemmentf 

2. What is the length of the mayor's term of officet What is his 
salary! What officers and boards does he appoint? 

8. Describe the organization of your ei^ coonelL What is the 
method of representation in this coimeilf Do you know the name of 
the person who represents your ward in the eouncilf Bound the ward 
in which you live. 

i. (Bee ezerdse 6 above, substitiitlag <'eity'' for ''town.'') 

5. (See suggestion 6 above.) 

6. A citizen of a city said: ''I always vote at State and national 
elections, but I never vote at municipal elections.'' In what particular 
was this citizen neglecting his personal interestf What special quali- 
ties of citizenship are necessary in a cityf 

7. Make out a list of the services performed by the national, State 
and municipal governments respectively. 

8. Name a few of the influences that make for«bad eity govern- 
ment. Can any of these be ovexcomef 

9. What agencies are now at work in yonr eity for the impr o vement 
of its govemmentf 

Topiei for Special ITork.— The Oily Council: 14, 187-176. The 
City Beautiful: 15, 239-248. The aiy for the People: 15, 280-899. 
Popular BenKinsibilily: 17, 244r-274. Civic Education: 17, 91-120. 
Home Bule for Cities: 80, 336-344. The ''(Commission" System: 80^ 
856-360. The (%ty the Battie-Oronnd of Demoeraey: 80^ 508-506. 
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PABTT ORGANIZATION 

The Nomiiiatioii of Oandidatee. One of the most important 
of the services i)erformed by a political party is to nom- 
inate candidates for <^ce. A person may announce him- 
self as a candidate and secure votes for himself without 
being named as the candidate of a party, but it seldom 
happens that any one is elected to an important office in 
this way. Before one can hope for success at the polls 
one must first receive the endorsement of a political party. 
A nomination by a party is an announcement to voters 
from a responsible source that the candidate named pos- 
sesses personal fitness for the office to which he aspires, 
and that his political views agree with the doctrines pro- 
fessed by the party. In a great democracy intelligent 
voting is almost impossible unless candidates are agreed 
upon before election day. 

NT The Development of Party Organization. A history of 
presidential elections would be a history of party organiza- 
tion. The early presidential elections were conducted with- 
out the aid of elaborate party machinery. In 1804 the 
democratic members of Congress assembled as a caucus and 
nominated a candidate for the presidency. In making this 
nomination they acted as private citizens and not, of 
course, as members of Congress. Presidential candidates 
continued to be named by the congressional caucus for 
several elections, although dissatisfaction with the method 
soon began to show itself. The people were not content 
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that their candidate for the presideiioy ahoald be named 
by members of Congress, and they soon began to clamor 
for the privilege of making their own nominations. In 
1823 the people of Blount Connty, Tennessee, at a mass 
meeting nominated Andrew Jackson for President From 
this time on nominating influences began at the bottom 
instead of at the top. Mass meetings, State legislatures and 
State couTentions began to express tiieir yiews as to presi- 
dential candidates, and by 1832 the congressicmal caucus 
had disappeared and a national convention consisting of 
INirty delegates from all the States had begun to name 
the party candidate for President and Vice-President 

Along with the popular method of naming the presiden- 
tial candidates there was established the custom of elect- 
ing the presidential electors by the direct vote of the peo- 
ple. At the beginning of the nineteenth century, in a 
majority of the States, the electors were chosen by the 
legislature, but by 1832 all the States but one (South Caro- 
lina) were electing the electors by a popular vote. This 
change was made necessary by the requirements of party 
organization. If a presidential election was to be a party 
affair and a popular affair, the party must not only name 
the presidential candidates, but it must also elect the electors 
who were to choose the President. ' 

Thus party organization in the United States was built 
up while men were finding a way to nominate a candidate 
for the presidency, and the presidential nomination is still 
the central subject of party activity. Since this is so, 
we may most conveniently study the subject of party or- 
ganization by following the w6rkingB of a party in a presi- 
dential year. 

Permanent Party Organisation. The work of a political 
party does not end on election nig^t when the ballots have 
been counted. The life of a party must be supported from 
one election to the next, and this is done by means of a 
pemumtni organization, which is maintained throughout 
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the length and breadth of the land. In almost every town- 
shipy village, election district, and city ward, each of the 
great parties has its permanent local committee of manage- 
ment. Likewise it has its permanent county, city and State 
committees. Above all these it has a permanent National 
Committee, consisting of one member from each of the States 
and Territories. 

These permanent committees do the heavy work of poli- 
tics. Indeed, they do all the work of politics except voting. 
They issne calls for the nomuiating conventions to be de- 
scribed below; they organize political dnbs; they arrange 
for political mass meetings and processions; they solicit 
fands for eonducting campaigns; they urge voters to be 
registered, and then urge them to come to the polls; in 
many other ways they promote and defend the interests 
of the party, through good and ill report, after defeat as 
well as after success. 
^ Direct Party Nominations. The chief task of the per- 
manent committees is to keep the nominating machinery of 
the party in motion. The nomination of candidates is ac- 
complished in two ways, by the direct vote of the members 
of the party, and by the action of party conventions. Un- 
der the plan of direct nominations the voters go to a pri- 
mary meeting, which is managed in practicaUy the same 
way as a regular election, and vote directly for the candi- 
dates whom they wish to represent their party at the next 
election." In other words, under the direct system the 
voters select their own party candidates; they do not en- 
trust the selection to party representatives, or to the ac- 
tion of party conventions. When county officers, for ex- 
ample, are to be nominated, the voters of a party, instead 
of electing delegates to a county convention authorized to 
nominate these officers, express their choice for candidates 
at primary elections held throughout the county, and the 
candidates who win at the primaries are put on the ticket 
as the regular party nominees. If a candidate for governor 
is to be chosen the voters of the party throughout the State 
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express their choice at the primaries and the i>er8on most in 
favor at the primaries becomes the reg^alar parly candidate 
for governor. 

The direct method of nominating candidates has been 
adopted by a majority of the States and in many States 
it extends to the nomination of all candidates, from the 
lowest to the highest. 

The Convention System of Nominations. In some of the 
States candidates for the higher ofiSces are nominated by 
conventions composed of party representatives or delegates. 
Under this system a candidate for sheriff, for example, is 
nominated at a county convention composed of delegates 
chosen at primary meetings which have been held through- 
out the county. When a candidate for a State office is to 
be nominated, as, for example, a candidate for governor, the 
county (or city) conventions throughout the State send 
delegates to a Stat^ convention which nominates the candi- 
dates for governor. 

Party organization in the United States was built up 
while men were finding a way to nominate a candidate for 
the Presidency and the Presidential nomination is still the 
central object of party activity. Since this is so, party 
organization may be best understood by following the work- 
ings of a party in a presidential year. 

In the States which have adopted the plan of direct 
nomination each of the great parties by a direct vote of 
its members elects delegates to the National Convention 
which nominates the party candidates for President and 
Vice-President. In a few States at the primaries at which 
these delegates are chosen tiie voters are given an oppor- 
tunity to express their preference in respect to presidential 
candidates. 

In the States where the convention system is in operation 
a series of meetings and party conventions are called into 
action. These meetings and conventions^ beginning with the 
lowest will now be described: 

I. The Primary or Caucus. In the spring of a presi- 
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dential year the permanent local committees of the lowest 
grade, in response to an order which has come down to 
them through the State committee from the National Com- 
mittee, call upon the voters of the party within the town 
or election precinct or ward, to take action in a primary 
meeting — sometimes called a caucus — ^upon matters relating 
to the nomination of a candidate for President. At this 
January meeting delegates to a county (or city) conven- 
tion are elected. For many years the primary, like the 
entire party organization, was an extra legal, voluntary in- 
stitution. It was controlled by rules made by party mana- 
gers and whether it was conducted honestly or otherwise 
was not an affair of governmental concern. If at the pri- 
mary election there was cheating or irregularities no one 
could be punished. But in recent years, in most of the 
States, primaries have been placed under the control of the 
law and have been conducted as regularly and as honestly 
as other elections are conducted. 

II. Th0 County (or City) Convention. The delegates 
chosen at the local primary are sometimes instructed to 
act in the interest of a certain man as their party candidate 
for President, and sometimes they are left £ree to act as 
their judgments direct In a short time after the primary 
election they assemble (usually at the county-seat) as the 
cownty convention of the party which they represent. This 
body, consisting perhaps of forty or fifty men, elects three 
or four or five delegates to represent the party in a State 
convention. If the county convention is in favor of a certain 
man for President it may instruct these delegates for this 
man in the State convention. 

III. The State Convention. A few weeks after the county 
convention, delegates from all the counties (and cities^) 
assemble at some convenient place as the State convention 

^In a eitj each ward in primaiy meeting aendt delegates to a city 
eonrention and this body elects delegates to the State eonrention to 
meet with the delegates from the countieB. In some States the dele- 
gates elected at the city primaries go straagfat to the State conTOitlia 
or to a congressional dis^ict convention. 



280 THE AMERICAN GOVERNMENT 

of the party. This body, consisting sometimes of several 
hundred men, passes resolutions expressing the political 
views of the party in the State, names its choice for presi- 
dential candidate — ^if it happens to have a choice — and 
elects delegates to a National Convention, the number of 
delegates allotted to each State being twice the number of 
its representatives in both Houses of Congress.^ Some- 
times it also selects candidates for presidential electors. 
Although the men in this convention are several degrees 
removed from the voting mass, yet if the sentiment at the 
primaries was pronounced and definite it will find ex- 
pression in the State convention. If, on the other hand, 
the voters at the primaries gave no direct indication of their 
will the delegates in the higher conventions must act ac- 
cording to their judgment. 

IV. The National Convention. In June or July, all the 
State conventions having been held, the delegates from the 
States (and Territories) assemble as the great National 
Convention. This body, consisting of more than a thousand 
men, meets in some convenient city, and after several days 
of discussion, expresses the views of the party upon public 
questions in the shape of a plaiform and chooses candidates 
for President and Vice-President. 

After all the political parties have named their candi- 
dates the struggle for election begins. Political meetings 
are held, the claims of the candidates are urged, the plat- 
forms are explained and defended, and everything that can 
be done to influence voters is done. 

The campaign, with all its faults, is a most wholesome 
element in our public life. It is the school-time of democ- 
racy. By it, men's attention is strongly attracted to pub- 
lic affairs, civic spirit is awakened, and voters are educated. 
The greatest objection to lengthening the presidential term 

* In most all of the States the State Convention elects only four 
delegates (called delegates at large) to the National Convention, the 
other delegates being elected at congressional district conventions, two 
delegates being chosen from each district. Where this is the practice 
the district convention selects a candidate for presidential elector. 
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is that to do so would be to deprive the people of the great 
educational advantage of frequent presidential campaigns. 

The campaign continues until the election day in Novem- 
ber, when the voters render their decision. They do not 
vote for a President directly, but for electors as the Con- 
stitution provides (146). Since these electors are nomi- 
nated and elected by a party they are morally bound to 
vote for the candidate of the party which elected them, 
and no elector has ever proved unfaithful to the party that 
elected him. The President is, therefore, really elected at 
the polls. 

The electors chosen in November meet in their respective 
States in January and vote for President and Vice-Presi- 
dent. The results of this vote are despatched from the 
several States to the President of the Senate at Washington 
and on the second Wednesday in February Congress meets 
to count the votes. The person receiving the majority of 
the votes cast for President is declared to be elected, and 
the person receiving the majority of the votes cast for Vice- 
President IS declared to be elected. When no person re- 
ceives a majority of all the electoral votes, the Constitu- 
tion provides that the House of Representatives shall choose 
a President and the Senate a Vice-President, and states 
precisely how the election shall be conducted (148). 

QUESTIONS ON THE TEXT 

1. What services do political parties render when they nominate 
candidates for office f 

2. Give an account of the devMopment of party organization in the 
United States. 

3. Describe the permanent organization of a political party. 

4. Give an account of direct party nominations. 

5. Describe the convention system of nominations. 

6. Give an account of a presidential campaign. 

7. What is the duty of a presidential elector f 

8. Describe the system of direct nominations. 

SUGGESTIVE QUESTIONS AND EXEKCISES 

1. Are primaries in this State legalized? If they are not is there a 
strong sentiment in favor of legalizing themf 
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2. Are the potitieiAiis whom 70a penonaBj know better or worse 
than their neighborsf (Ayoid xuing or saggeeting any names.) 

3. How many electoral votes has Siis State f 

4. What Presidents were elected by Gongressf 

5. Show that it is possible for a man to be elected President withont 
reoeiTing a majori^ of the rotes cast 

6. Show that it is possible for a single Tote at the poles to decide a 
presidential contest 

TopioB for SpecuU Work.-^'Thb Nomination of Candidates: 85» 34- 
78. Presidential Leadership: 12, 25-41. The National Gonrention: 
2, 473-485. The Par^ Machine: 80» 878-378. 
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THE FUNCTIONS OF QOVEENMENT 

Xntroduetory. In the first part of this treatise the great 
principles and fundamental ideas of the American political 
system were considered, and in the second part the formal 
organization of the several grades of government which 
are included in that system was studied. In this, the 
third part, we shall be concerned with the functions, or, 
as we may say, the services, of our government; but be- 
fore we take up the particular topics of this division of our 
work it will be best to glance at the subject of govern- 
mental functions in general. 

^ The Scope of Ooyemmental Activity. The services ren- 
dered by the different governments of the earth vary with 
the racial instincts and the character of the civilization 
of the i)eople whom the governments serve. As a general 
rule Teutonic and Anglo-Saxon peoples who are true to 
their political instincts are jealous of governmental au- 
thority, and are inclined to be chary of increasing the 
governmental functions, while Latin and Oriental peoples 
regard government willi kindlier feelings, and are lavish 
in according power to it. The functions of government 
vary not only from country to country, but they also 
change in the same country from year to year. It follows, 
therefore, that any enumeration of the functions of govern- 
ment must be more or less typical in character. Such an 
enumeration is nevertheless useful, for it gives a general 
notion of the scope and nature of governmental activity. 
A typical progressive government does the following 
things: 
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(1) It makes new laws to meet the ever changing oofa- 
ditiona of soeieiy. 

(2) It renders jnstice between man and man, and be- 
tween man and the State. 

(3) It provides a defense against foes. 

(4) It proteets and promotes its international interests. 

(5) It supports itself by means of taxation. 

(6) It borrows money in time of stress. 

(7) It coins money and establishes standard weights and 
measnrcs. 

(8) It regal&teB commercei domestic and foreign. 

(9) It maintains a postal system and provides thorough- 
fares for travel and transportation. 

(10) It conducts the election of public officers. 

(11) It preserves the family as an institution of society. 

(12) It provides for the education of the young. 

(13) It guards the interests of workingmen. 

(14) It defines and punishes crime. 

(15) It helps the iK>or and incapable. 

(16) It cares for the morality, health, comfort and con- 
venience of citizens. 

Nearly every modem civilized government does all the 
above things, and some governments do much more. In 
most of the countries of Europe the railroads, the telephone 
and telegraph systems, and, in some instances, the mines, 
are operated by the government In many of the cities of 
Europe the scope of governmental authority is still fur- 
ther enlarged, embracing not only such functions as the 
supplying of gas and water, but extending to such ser- 
vices as the maintenance of public baths, laundries, pawn- 
shops, savings-banks and lodging-houses. In London the 
city government has gone so far as to supply sanitary milk 
to the poorer classes. 

Qovemmont and the Individual The functions of govern- 
ment in all progressive countries are increasing and must 
continue to iucrease. Civilization is growing more com- 
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plez, human interests are multiplying and conjSioting with 
each other as never before, population is increasing with 
startling rapidity and is crowding into the cities, inven- 
tion and processes of manufacture and methods of busi- 
ness are changing the face of the industrial world. The 
circnmstances of this modem life do not permit the large 
individual freedom of former days. In order to make 
the proper social adjustments under the new conditions 
government must step in and do things that it has not 
done before, and that in a past age it would not have 
ventored to do, and with each new fonction added to 
government personal liberty is to some degree curtailed. 
The individual withers as the state grows more and 
more. 

But government in a democracy cannot assume an addi- 
tional fonction without the consent of the voters. The 
voter, therefore, is constantly called upon to determine the 
proper limits of governmental activity. Shall the gov- 
ernment operate the railroads, or shall individuals con- 
tinue to operate themf Shall the municipal government 
furnish the people with ice as it furnishes them with water, 
or shall the ice be famished by private enterprise? Shall 
the government carry telegraphic messages as it carries 
letters, or shall the telegraph business remain in private 
hands? Shall the municipality provide a free lunch for 
school children as it provides free text-books, or shall par- 
ents attend to the lunches t Shall government regulate 
the hours of labor, or shall each man be permitted to work 
as many hours or as few hours as he pleases? In all such 
questions the voter must decide either in favor of the in- 
dividual or in favor of the state. 

Political science cannot point out to the voter precisely 
what government should do and what it should not do^ 
for the sphere of government cannot be circumscribed ''by 
the ring fence of a definition," but political science can 
sound a note of warning. The most judicious of all men 
who have written on the subject of human liberty, John 
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Stoart Mill, has aoimded this note in the dearest tones.^ 
"Whatever theory/' he says, "we may adopt respecting 
the foundation of the social union, and under whatever 
political institutions we live, there is a cirde around every 
individual human being which no government, be it that 
of one, of a few, or of the many, ought to be permitted 
to overstep; there is a part of the life of every person who 
has come to years of discretion within which the individu- 
ality of that person ought to reign uncontrolled either l^ 
any individual or by the public collectively. This reserved 
territory ought to indude all that part which coneems 
only the life, whether inward or outward, of the individual, 
and does not affect the interests of others, or affects them 
only through the moral influence of example.'' Here is 
a test that should be applied to every proposed extension 
of governmental authority. When government is i>ermitted 
to invade cme's private life and make regulations in re- 
spect to matters that do not directly and closely and power- 
fully affect the outer social world, human liberty suffers a 
loss for which no governmental service however great is 
likely to be a full compensation. 

Besides the broad principle stated above, there are sev- 
eral other considerations that should always have weight 
when the extension of governmental authority is proposed: 
(1) The more we give goverument to do, the more habitu- 
ally will we look to government to help in the solution of 
the difficulties of life, and the habit of looking to the state 
as the great deliverer and provider tends to dwarf the 
faculties of self-reliance and self-help. (2) The more tht 
government has to do the greater the army of government 
officials and the greater the danger of a bureaucracy, which 
is another word for official tyranny. (3) If the government 
is not doing well what it is now undertaking to do it is 
hardly probable that an extension of its functions would 
result in success. (4) When a private enterprise is ren- 
dering a certain service to sodety in a way that is generally 
*mn, "PoHtieal Economy," Vol. n, p. 500. 
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satisf aetoiy it would be unwise to burden goyemment with 
that service. 

Individualism, Liberalism and Socialism. In the field of 
practical polities we find men differing widely in their 
idews as to the proper sphere ol government. Some would 
limit the province of government strictly to the defense 
of the nation against foreign foes, and to the protection 
of persons and property against fraud and violence, leav- 
ing all other social interests to be attended to by private 
enterprise and effort. Those who believe in this let-alone 
(laisser-faire) policy may be styled the individualists of 
I)olitics. They now form but a small part of the voting 
population of any free country. 

Next to the individualists may be classed those who 
would add to the merely protective functions of govern- 
ment certain others, such as the management of the post- 
office, the establishment of public schools, the improvement 
of rivers and harbors, the maintenance of thoroughfares 
— social services that can without doubt be performed by 
the state better than by the individual. Those who favor 
this moderate extension of the functions may be called 
liberalists. They constitute by far the largest class of 
voters in almost every country of the world. 

Lastly, there are the socialists who believe in an enor* 
mous increase in the functions of government. Under 
socialism the state would own and control not only all the 
means of transportation and communication, railroads, 
steamboats, canals, telegraph and telephone lines, but it 
would also own and control all the means and instruments 
of production, the mines and forests and farming lands, 
and shops and factories and mills. Under such a program 
individual enterprise would disappear almost entirely, and 
there would be substituted in its place the collective effort 
of society. The state would be a great joiat stock company 
whose membership would comprise the whole body of citi- 
zens, and whose object would be to provide for the material 
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wants of its memberahip. Of covine if the state should 
be the sole produoer it follows that it would also make a 
distribution of the produotSy giving to each person (each 
member of the joint stock ccmipany) his just portion of the 
goods produced. What the portion of a given individual 
would be would depend ui>on the quantity and quality of 
the labor which the individual performed. If a person 
able to work performed no labor at all he would get no 
portion at all and would consequently starve to death. 
Under the socialist program everybody able to work would 
be compelled to work. Socialism is exceedingly strong in 
some of the countries of Europe, especially in Qermany, 
where the socialist party outnumbers any other political 
group. In the United States the socialists are organized 
as a political party and are increasing in numbers. 

QUESTIONS ON THE TEXT 

1. Enumerate the funetionB of a "^ieal progresfdye gOTemment. 

2. What eircumatances of modem life tend to strengthen the state at 
the expense of the individual f * 

3. What rule does Hill give in. respeet to the limitation of govern- 
mental authority f 

4. What four eonaiderationa should have weight when deciding for 
or against a proposed addition to the functions of govemmentf 

6. What is meant by individualism in politics f 

6. Who are the liberalists in politics? 

7. What is meant by socialism? 

SUGGESTIVE QUESTIONS AND EXEBCISES 

L Enumerate the functions of your town or city government. Is H 
doing anything that could be better done by private enterprise f What 
things are now being done by private enterprise that could be better 
done by the munid^ government f 

2. Where is there more individual liberty, in the city or in the eoun- 
tryf 

3. Prepare a ten-minute paper on^ ''The Municipal Functions of 
Glasgow.'' (Consult Shaw's "Municipal Government in Great 
Britain.") 

4. Determine in which of the following instances there would be a 
violation of the rule laid down by Mill and given in tiie text: The 
Government — (a) compels everybody to be vaccinated; (() forbids tiie 
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reading of certain books; (c) forbids the sale of certain books; (^ 
furnishes the milk that must be drunk: (s) furnishes the vims tiiat 
must be used in vaccination; (/) compels everybody to attend church; 
(g) compels everybody to attend a certain church ; (h) forbids the sale 
of oleomargarin; (i) compels dealers to label oleomargarin as such; 
(j) forbids the use of oleomargarin altogether; (k) compels parents 
to send their children to school; (I) compels parents to send their chil- 
dren to certain schools. 

5. Of the following enterprises name one, if there is one, which 
should be undertaken by government in this country: (a) The operation 
of telegraph lines; (b) the operation of railroads; \e) the operation 
of trolley lines in cities; (d) the operation of coal mines; (0) the 
manufacture and sale of gunpowder; (/) the manufacture and sale of 
illuminating gas; (g) the manufacture and sale of ice. 

6. If government should undertake the enterprises named above to 
which of the severe grades of government^ local, State or federal, 
would each enterprise ^ assigned? 

7. Public Opinion Law. — ^In Illinois it is provided by law that upon 
petition of ten per cent, of the voters of the State any question of 
public policy may be submitted to the voters of the State. The vote 
npon a question thus submitted does not bind the legislature but 
merely serves as an expression of public opinion; and it is an indica- 
tion of what the people want. What do ^u think of this device? 
Compare its merits with those of the initiative. 

Topics for Special Work. — ^The Functions of Government: 21, 514- 
528. Socialism: 21, 600-512. Outlinee of the Socialist State: 8^ 
277-323. Personal Liberty V9. Governmental Authority: 80, 39SHI97. 
Governmental Enterprise in the Non-Essentials: 80, 408-410. 
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LAWS 

Xntrodnotory. A constant service of a popular govern- 
ment is to make laws suitable to the ever changing con- 
ditions of society. Since the American voter is indirectly 
a law-maker — ^frequently he is a direct law-maker — he 
ought to have clear and just notions respecting the nature 
of laws. He ought to know what law is, what are the dif- 
ferent kinds of laws, what are the characteristic features 
of a law, and above all he ought to have sound ideas in 
respect to what law can do and what it cannot do. In this 
chapter we shall consider those phases of the subject of 
law which are of practical interest to the voter. 

X. What a Law is; tiia Different Kinds of Law8« A law is a 
formal expression of the will of society in respect to some 
matter of social concern: it is a rule of action made by 
government and enforced by the sovereign authority of the 
state. A rule of action that cannot invoke for its enforce- 
ment the whole power of the state is not a law in the sense 
in which the word is here used. 

A satisfactory classification of the thousands of laws that 
are now in operation is difficult to make. A lawyer classi- 
fies laws in one way, a political scientist in anotiier. The 
broadest classification of laws is made when they are 
divided into public laws and priuaie laws. All laws may 
be regarded as defining and protecting the ri^ts of per- 
sonsy and persons may be regarded as either public or 
private. By a ''public person'' is meant either the state 
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or a body holding authority under it; by a "private per- 
son" is meant the individual citizen. A public law is one 
which regulates rights where one of the persons concerned 
is a public person, that is to say, the state, and a private 
law is one which regulates rights where both of the parties 
concerned are private persons. "The punishment, for in- 
stance, of a traitor is a matter of public law. The right 
violated by him is a public right, because the person in 
whom it resides is the state. The state has a right not 
to be conspired against. ... If, on the other hand, a car- 
rier damages my goods, the question raised is one of pri- 
vate law. My right to have my goods safely carried is a 
private right because both the carrier and myself are pri- 
vate individuals." ^ 

Another useful classification of American laws may be 
made by considering their origin and grouping them ac- 
cording to the sources from which they have emanated. 
Such a classification gives us the following groups of 
laws. 

1. CanstUuiions, (federal and State). 

2. Imitative and Referendum Laws. These origin'^.te with 
the i>eople and are a direct expression of the people's will. 

3. Siatuiary Laws. These are the laws that have been 
formally passed and promulgated by a legislative body. 
They include the treaties made by the United States, the 
statutes of Congress and of the State legislatures, the 
ordinances of municipal councils and the by-laws of town- 
meetings. There must be placed in this class also those 
laws of the colonial assemblies, and of the British Parlia- 
ment that were in force in the colonies at the time of the 
Bevolution and that have never been repealed. 

4. The Common Law. A fourth class of laws consists 
of a set of rules and principles which have not been pro- 
mulgated by a legislature, but which have grown out of 
custom and usage and have been gathered from judicial 
dedsioDS (p. 181) and from the opinions of jurists. These 

^See Honand, "JuriBprudenee,'' p. 101. 
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rules and principles constitate the common law. Consti- 
tutional laws and statutory laws are written, but the com- 
tnon law may be said to be unwritten, for its rules are not 
formulated in written documents. Most of the rules of the 
common law have come to us from England, but custom 
is making laws in America all the time, and when an 
American custom has hardened into a law that law is to 
be classified as belonging to the common law. The rules 
of the common law are so fundamental and so important 
that they are often called the *' great body of the law" — 
the vital principles of all law. 

^ Some of the Oharacteristic Features of Law. Among the 
characteristic features of a law there are several that fre- 
quently have a practical bearing upon daily conduct: (1) 
All laws are equally binding. If a law has originated from 
« rightful source and conflicts with no higher law it is 
binding, whatever may be its origin. A by-law of a town- 
meeting is as relentless in its operations as a law of Con- 
gress, and if necessary armies and fleets wiU assist in its 
enforcement (2) The law is no respecter of persons. 
Everybody, rich or poor, high or low, who comes within 
the scope of the authority of a law must obey it. (3) Ig- 
norance of the law excuses no one. When a law is passed 
means are sometimes taken to give it publicity by adver- 
tising it in newspapers, but government does not undeI^- 
take to inform everybody of every law that is passed. It 
is assumed that citizens are able to learn what the law is, 
and the maxim is that to be able to know is the same as 
to know. This rule sometimes works hardships, but it could 
not safely be changed. (4) A law remains in force until 
it is repealed. ''Laws sometimes sleep, but never die.'' In 
a case tried recently in the District of Columbia the judge 
recognized as binding a statute passed by the British Parlia- 
ment in the reign of Richard II (1372-1399), and decided 
the case in accordance with the ancient and almost forgotten 
statute. 
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"^^^ Law-makixig and Pablic Opinion. For the regulation of 
the varied interests and activities of our bu^ and progres- 
sive life thousands of laws have been made and thousands 
more are making. This production of laws cannot cease. 
As a community develops the laws must keep pace with 
the new conditions. Steam has called forth hundreds of 
laws, and electricity is constantly presenting problems for 
the consideration of the law-maker. Not only must new 
laws be made, but old ones must be repealed or amended. 
The ideas of men concerning right and justice change, and 
it is the business of the legislature to make the law con- 
form to existing views. To meet the demand for new legis- 
lation the energies of our legislatures, municipal, State and 
federal, are taxed to the utmost Frequently more than 
a thousand laws are passed at a single session of a State 
legislature, and it has been estimated that the output of 
Congress and of all the State legislatures is nearly twenty 
thousand laws every year. 

In this hurly-burly of law-making the voter takes a part ; 
he chooses the representatives who make the laws, and in 
this way is brought very close to the actual work of legis- 
lation. When considering a proposed law there is one rule 
the voter should keep in mind, and that rule is this : A law 
should not be enacted if public opinion is strong against it. 
Public opinion is the moral force which at a given time 
sways and controls a community. This force may be low 
or it may be elevated, but it is always a controlling force. 
In an absolute monarchy, as well as in a republic, successful 
resistance to public opinion is quite impossible. If people 
are ruled by a despot, it is because they desire to be ruled 
in that way; the despotism falls as soon as public opinion 
is hurled against it. Laws as well as other things must 
bend to this irresistible power. Indeed, we may say that 
a good and useful law should always be enacted by public 
opinion before it is passed through the legislature. 

We cannot always tell on which side of the question 
public opinion really stands, and cannot for this reason 
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always determine in advance whether a proposed law will 
receive its support or not. We may not be able to tell 
what public opinion will do, but there are several things 
we may confidently predict it will not do: 

(1) li wiU not support laws that require for their en- 
forcement a much higher average of morality than that 
which already exists. A member of a State legislature in- 
troduced a bill enacting the ten commandments and the 
golden rule into laws. If the people of the State at the time 
were generally obeying the commandments and the golden 
rule his bill was not altogether absurd, but if they were 
considerably below this grade of morality his bill was as 
preposterous as it would have been if it had provided that 
all men should be happy, and that rivers should flow with 
milk and honey. Legislation may punish law-breakers, but 
it cannot make men good. 

(2) It will not support laws that provide for a wide 
departure from present habits and customs. Men are 
creatures of habit, they are prone to act to-day as they 
acted yesterday; and when a law demands a sudden and 
radical change in deeply rooted customs it does violence 
to human nature. Englishmen are accustomed to say that 
there is nothing which their Parliament cannot do. There 
is doubtless one thing it cannot do: it cannot make the 
people of England abandon their clumsy custom of reckon- 
ing money in pounds, shillings and pence. 

(3) It tmU not support ideal schemes of government. 
Society is a mixture of good and evil, and while the ma- 
jority of men in a state are never utterly base, neither is 
the majority ever supremely good. Laws, therefore, which 
are framed upon the assumption that men are ideal crea- 
tures will not secure the support of public opinion. Here 
is where well-meaning people often err. They plan for a 
«tate in which there is no selfishness or injustice or wrongs 
doing. They construct ideal commonwealths, apparently 
forgetful of the fact that they themselves would not 
be willing to live for six months under one of their 
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own creations. Many ideal commonwealths have been 
proposed, but no sane man ever yearned to live in one 
of them. PnbUc opinion will support laws that make 
for the betterment of social conditions — ^it is constantly 
doing tiiis — ^but it will ruthlessly shatter the fabrications 
of dreamers. 

(4) It ivill not support arbitrary or whimsical laws. 
Very often the law has attempted to regulate things that 
ought to be left to regulate themselves. Thus laws have 
been passed limiting the number of dishes to be served at 
a dinner, and prescribing the kind of jewelry that might 
be worn. A Scottish parliament was rash enough to at- 
tempt to regelate the amount of money that women should 
spend for dress. Regulations of this Und are called sump- 
tuary laws. They have nearly always failed to receive the 
support of public opinion. 

^. ObedtoLce to Law. Laws which do not receive the support 
of public opinion are sure to be violated, while the violators 
go unpunished. This is the great mischief of such laws. 
A law is made to be obeyed. We may not like a law, we 
may think a law foolish or harsh or unjust, yet as long 
as it is a law we should obey it To obey a bad law might 
work some temporary inconveniences, but these would not 
be so regrettable as would be the habit of violating the law 
with impunity. Obedience to the law is an essential fea- 
ture of good citizenship under any form of government. 
Especially is this true in a democracy, where all laws flow 
from the people, and where the citizen looks to law and not 
to a monarch, not to a person, for the protection of his 
rights. When citizens in a democracy begin to lose their 
respect and reverence for the law and to disregard its com- 
mands they are preparing a way for anarchy, and anarchy 
leads to despotism. Society can exist only where the laws 
are obeyed, and it is sure society must and will exist If 
the people will not obey their own laws the tyrant will 
come forward and impose his laws upon them and compel 
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obedience. The man on horseback, the man of blood and 
iron, is better than social chaos. 

QUESTIONS ON THE TEXT 

1. What ia a lawf Define priivate law; pmblie lam, 

2. Claanfy the lawt with reapeet to the eoureee from which Ihcff 
have emanated. What is the common lawf 

3. What are the several eharaeteriatio features of a lawf 

4. What connection is there between voting and law-makingf 
6. Define ''public opinion." 

6. Name the kinds of laws pnblie opinion is not likely to s a pp o r t 

7. What would be the result of a general disregard of the lawaf 

fiUQOEBTIVE QUESTIONS AND EZEBCISES 

1. Name some new inventions which win be likelj to call forth new 
laws. 

2. "A law passed to-day ought not to bind future generations. A 
law ouffht to repeal itself after it has been in force for twenty-five 
years. '^ What would be the disadvantages of limiting tlie binding 
force of ail laws to a brief period? 

3. Would you vote for a law which provided that no child under 
twelve years of age should appear on the streets alone after nine o 'dock 
in the evening? for a law which forbade ladies to wear the feathers of 
birds in their hatsf for a law which forbade boys to smoke cigarettes? 
for a law which forbade girls to chew gum? for a law which compelled 
atreet-car companies to furnish seats to all passengers? for a law which 
forbade the ringing of church bells? for a law which provided that 
pupils should always know their lessons? Give reasons for each of 
your answers. 

4. "The best way to get a bad law repealed is to enforce if Is 
it better for judges to ttiforce a bad law and thus hasten its formal 
rep^ by a legislature or to allow violators of it to go unpunished? 

5. Name a few of the social and intellectual forces which go to make 
up public opinion. 

6. What will be the course of a true statesman who finds that hia 
opinion does not agree with public opinion? 

7. Define statute, by-law, ordinance, constitution. 

8. Watch the proceeding of the State legislature and of Congress 
and report important legislation. (Your representative in Congr ess 
will furnish you with the "Congressional Becord.") 

9. Does tiie constitution of this State say anything about the com- 
mon law? 

Topic for Special Work. — ^How Public Opinion Bules in Ameriea: 
2, 486-498. 
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DEFENSE 

/^ Dtfenie aa Indifpeuafila Function of Qoywnmmt. A 
nation nrast provide a defense against pnblic foes. Here 
is a function of government that is indispensable. Every 
nation has its enemies, external and intemaL A foreign 
power impelled by avarice or ambition or revenge or envy 
may wage war upon ns, or a lawless element at home may 
threaten the security of life and property. The princi- 
ple of self-preservation requires that a nation be prepared 
to resist the attacks of both these classes of foes, and self- 
respect demands that resistance be actually offered when 
offense is given. The doctrine that we should passively fold 
our arms and not resist an attack npon our persons or 
an invasion of our country is contrary to the teachings of 
experience and to the facts of human nature. Haste the 
day when war and lawlessness shall cease, bnt until they 
shall cease nations must be prepared to meet force witii 
force. 

^ National Defense. The defense of a nation is complete 
when it can hurl its entire strength against an enemy. In 
order to secure the strength which comes from uni^ and 
harmony the Constitution gives to the federal government 
the power of raisiug and supporting armies and navies 
(66, 67), and of making rules for their control (68). A 
State may not engage in war with a foreign power, except 
in case of actual invasion (77). The responsibility of de- 
claring war rests with Congress (66). In giving to Con- 
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gresB the power to declare war instead of vesting the power 
with the President, the framers departed from the usual 
practice of governments. The declaration of war hitherto 
had been a prerogative of the executive, but the members 
of the Convention of 1787 were not disposed to make the 
executive strong at the expense of the legislature. 

The instruments of national defense are the army and 
navy, 

I. The Army. The Department of War and the office 
of the Secretary of War were created by an act of Con- 
gress in 1789. The regular army established by the new 
government consisted of only a few thousand men — a force 
just sufficient to keep the Indians in order. The policy of 
maintaining a small standing army, inaugurated in the be- 
ginning of our history, has been continued to the present 
lime.^ In time of war we have put into the field more than 
a million and a half of men, but in times of peace our army 
has always been small, ridicidously small when compared 
with the standing armies of the great powers of Europe. 

The i>olicy of supporting a regular army no larger than 
is consistent with national safety is undoubtedly sound. 
The army is always under the control of the executive (92), 
and if it were overwhelmingly large it might be used — as in 
the history of nations it often has been used — ^to crush out 
popular rights and establish a tyranny. Moreover, a large 
standing army is maintained at an enormous cost. For a 
time the army of Russia consisted of more than a million of 
men. These men produced nothing themselves, yet they 
consumed a large portion of that which was produced by 
others. Congress may provide for a large army or a small 
one as it sees fit, but this provision cannot last longer 
than two years (66). In placing this limitation upon Con- 
gress the Constitution makes it impossible for a lai^e 

* TTsder th« Act of 1916 the regular army of the United States is to 
eonsiBt of not less than 160,000 nor more than 175,000 soldiers. In 
addition thsre are about 30,000 non-combatants — surgeons, pajmasters 
and others. The President may bring the reg^ular force up to 250,000 
at any time he may think conditions require it. 



DEFENSE 251' 

standing army to be imposed permanently upon the people 
without their consent. 

In an emergency, when the regular army is too small for 
the needs of the hour, the federal government may call tlie 
militia to its assistance. The militia consists of practically 
all the able-bodied men in the United States between the 
ages of eighteen and forty-five. The full strength of the 
militia is quite sixteen million men, but only the portion 
known as the National Guard is organized and ready for 
fighting. In 1916 Congress provided for a National Guard 
whose peace strength is to be about 450,000 men. For the 
purposes named in the Constitution (59) the President calls 
the militia into service, specifying the number of militia- 
men each State is to furnish. If a State should neglect to 
furnish its quota, the required number of men may be en- 
rolled under the authority of the President. When in the 
service of the United States the militia is subject to the 
rules and discipline of the regular army (60) , although the 
officers of the militia are appointed by State authority. 

When troops additional to the regular army are needed, 
the President may call for volunteers, requesting from each 
State a number apportioned to its i)opulation. When a 
sufficient number of volunteers cannot be obtained, there 
must be a draft; the names of those fit for military service 
are secured, and from these the required number is drawn, 
usually by lot. During the Civil War the draft was brought 
into use and in 1917 the names of nearly 10,000,000 young 
men were registered under the Selective Draft Act, which 
provided for the drafting of soldiers for the army which was 
thrown against Germany. 

The President is officially Commander-in-chief of the 
regular army and of the militia when it is in the service 
of the United States (92). A President has never person- 
ally directed the movements of armies in the field. The 
real management of a war f aUs upon the Secretary of War, 
the head of the War Department. This officer has super- 
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viaioii of the anny in times of war as well as in times of 
peace. He acts through the chief of a staff of trained of- 
ficers who have direct control of the troops. A most im- 
portant duty of the Secretary of War is to care for the 
material welfare of the army. In this he is assisted by the 
quartermaster-general, who attends to the clothing and the 
transportation of troops; by the commissary-general, who 
supplies the food; by the diief of ordnance, who supplies 
the arms; by the surgeon-general, who provides medicine 
and assistance for the sick and wounded; by the adjutant- 
general, who conducts the correspondence of the War De- 
partment. 

It is estimated that ten per cent, of the population and 
wealth of the United States is situated on the sea-coast, 
exposed to destruction by hostile naval forces. The de- 
fense of this life and property is the duty of the War De- 
partment. The great seaports are defended by land bat- 
terieSy consisting usually of powerful guns whidi rise from 
a pity discharge their diells, and disappear to be reloaded. 
The waters in the neighborhood of a seaport may be sown 
with torpedoes which may be exploded by an electric spark 
produced by an operator on shore. The difficulty of de- 
fending a seaport is very great, for a modem battle-ship 
can shell a city if it is allowed to approach within ten miles 
of it. Nevertheless we have along our coast guns that can 
hurl projectiles the distance of twenty mUes. 

n. The Naivy. The affairs of the navy were managed 
by the War Department until 1798, when Congress estab- 
lished the Department of the Navy, and created the office 
of Secretary of the Navy. The President is commander- 
in-chief of the navy, as he is of the army, but he delegates 
his authority to the Secretary of the Navy. Of course the 
actual fighting is done by trained seamen. 

Although the people of the United States do not distrust 
a powerful navy as they do a large standing army, never- 
theless it is only in recent years that systematic efforts 
have been put forth to build up a strong navy. About 
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thirty-fiye years ago Congress began the policy of in- 
creasing the efSciency of the navy by adding to the number 
of fighting vessels and providing for a thorough training 
of the men. The war with Spain showed that the efforts 
of our statesmen to improve the navy have not been in 
vain. We have a navy upon which we may rely. Our 
ships have endurance and speed, and our guns fire quick 
and straight In its fighting strength our navy ranks 
high among the navies of the world. 

^ State Defense. For the defense of life and property within 
its borders the State relies upon its citizen soldiers, its mili- 
tia. The right of the State to support a militia is guaranteed 
by the Constitution (134). In a few States the organized 
militia consists of several hundred men; in most States it 
consists of several thousand men. In times of war, as we 
have seen, the militia is under the control of the President, 
but in times of peace it is subject to the orders of the 
governor. When the laws of the State are resisted and 
the local authorities are unable to suppress the lawlessness, 
the governor sends the militia to the assistance of the local 
forces. If the militia is unable to suppress the law-break- 
ers, the State legislature, or the governor, may make ap- 
plication for aid to the President (121), who, if the case 
seems to warrant it, will send troops of the regular army 
to the scene of disorder. If the lawlessness interferes with 
the operation of the federal govemmenti as with the carry- 
ii^ of its mails, or if it obstructs interstate commerce, 
the President may send federal troops and suppress the law- 
breakers without waiting for an application from the State 
authorities. 

^^Looal Defense. Besides the militia there are two other 
upholders of law and order within the State. These are 
the sheriff and his posse, and the local police force. The 
posse (posse comiiatus, the county force) consists of all 
the able-bodied men in a county (or city). These the 
sheriff may call to his aid at any time to suppress violence, 
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although men who have not been drilled and disciplined 
are not likely to render efScient service. The local police- 
men and constables, of whom there are more than one hun- 
dred thousand in the United States, are the every-day 
guardians of the public peace. They are "the eyes and 
ears as well as the hands of the body politic ; not only the 
means of governmental apprehension, but of discovery ; the 
agents of prevention as well as of cure." 

X, Givil OoTenunent and Martial Law. It should be noticed 
that in the United States those who wield the sword are 
under the control of civil officers. The general obeys the 
President, the officers of the militia take their orders from 
the governor, the police are controlled by a board of civil- 
ians. This subordination of the military to the civil power 
accords strictly with American notions of government We 
have no place in our system for martial law — ^law which 
is administered by soldiers, and which is at variance with 
the principles of civil liberty. By suspending the writ of 
habeas corpus citizens may be temporarily deprived of their 
civil rights and placed under martial law, but this can 
be dime only in the name of the public safety (64). A 
State cannot maintain armed troops in time of peace and 
thus threaten the permanency of civil rights (76). Neither 
can the federal government in times of peace harass the 
people by quartering soldiers in the homes of citizens with- 
out their consent (136), and even in times of war sndi 
quartering must be done under the authority of civil and 
not under the authority of military law. Thus, while we 
make ample provision for the defense of the nation and 
the State, we have taken every precaution to prevent the 
instruments of defense from themselves becoming a menace 
to civil government and to civil liberty. 

QUESTIONS ON THE TEXT 

1. What eauMS compel a nation to proTide a defense against pov- 
Bible foeaf 
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2. What militaxy powers does the GonsUtation give to Oongrenf 

3. What has been the policy of the United States in reference to a 
standing armyf What are the disadvantages of a large standing 
annyf 

4. What does the Constitution provide in reference to the militia f 

5. What are volunteers f What is a draft f 

6. Name the principal officers who conduct a war and state their 
duties. How is the sea-coast defended f 

7. What has been the policy of the United States in reference to its 
navyt 

8. Describe the militia system of a State. 

9. What is a posse comitatusf What are the functions of the 
local police f 

10. £zplain how the military is kept subordinate to the civil author- 
ity of the United States. 

SUGGESTIVE QUESTIONS AND EXEECISBS 

1. What have been the most fruitful causes of war in the past? 

2. In which century in the hiatory of the world have the greatest 
wars occurred f 

3. Name five great military heroes. Should the incomparable honor 
Trhieh is accorded to military heroes be set down as one of the causes 
9f warf 

4. What does the United States spend each year upon its army and 
navyf What is this State's share of this amount f Compare this with 
the amount spent by the State for its public schools. 

5. Why should Iowa as well as New Jersey contribute to the sup- 
port of the navyf 

6. Name a war which has been a blessing to mankind. Explain. 

7. What is said in the constitution of this State in reference to a 
militia f In reference to the subordination of the military to the eivi( 
power f 

8. Of how many men does the entire militia of this State eonsistt 
Of how many does the organized militia eonsistf 

9. What services has tiie militia of this State rendered in reeent 
years? 

10. Which could we more safely dispense with, school-houses or bat- 
tle-shipsf Could we have one without the other f 

11. Contrast the evils attending war with its beneficent features. 

12. Do you sincerely wish that there will never be another warf 
What things can you as an individual do to help the cause^of peace f 

Topics for Special Work.— The Problem otWsi: 4,232-247. War: 
8, 266-279. The Department of War: 16, 133-151. The Department 
of the Navy: 16, 1(^164. 
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INTERNATIONAL BELATIONB 

Jjat&rnBUanMl Affain Begnkted by the Fedflral OwBrUf 
meal The management of international affairs is a ser- 
vice of the highest importance, and the power to direet 
foreign relations is a sovereign power. In the United 
States all power in resi>ect to matters of an international 
character is lodged in the federal government^ the organ 
of oar national sovereignly. International a£Eairs have 
never been regulated by the State. Under the Articles of 
Confederation negotiations with foreign countries were 
conducted by the Congress; under the Constitution States 
are expressly forbidden to enter into political relations 
with foreign countries (72), and the management of in- 
ternational a£Eairs is given to the President and Senate (96). 

JntematioDal Law. Progressive nations have not isolated 
themselves from other nations. Ancient Egypt refused to 
defile itself by contact with other i>eoples and its civiliza- 
tion soon i>eriEihed. The Greeks and Bomans, on the other 
hand, went among strangers, traded with them, learned 
from them, made leagues of friendship with them, 
and thus developed a civilization which became the in- 
heritance of all succeeding ages. The states of Europe, 
which were built upon the ruins of the Boman Empire, 
could not live wholly to themselves. In spiritual matters 
th^ were one; their universities were places whither aU 
might repair, and students from England found their way 
to Salerno, and scholars from Italy wandered to Oxford; 
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their commerce caused cities so far apart as Riga and 
London to unite for mutual protection; above all, their 
incessant wars made a policy of seclusion impossible. 

Out of this intercourse between the countries of Europe 
there gradually came into existence a body of rules which 
states in their dealings with each other recognized as bind- 
ing. In modem times these rules have received the name 
of intemaHanal laiw,^ and have been accepted as binding 
by all the civilized nations of the world. A few of the 
most important of these international rules are the fol- 
lowing: 

(1) A ftate miut proteet the alioui within its borden from Tiolenee 
to person and property. 

(2) Ambaasadors and ministers are exempt from arrest and their 
persons are saered. The buildings th^ occupy are eztra-territoriaL 

(3) The high seas must be regarded as belonging to no nation. 

(4) The territory of a maritinie state must be regarded as including 
the sea to the distance of three miles along the coast 

(5) A state is sovereign in its own territory and must be permitted 
to manage its internal affairs in its own way. 

(6) A neutral state (one not engaged in war) must prohibit bel- 
operations within its territory. 

(7) Property taken in warfare belongs to the state, not to the indi- 
vidual eaptor. 

(8) A bdligerent may station ships at the ports of an enemy and 
forbid the egress and ingress of neutral vessels. (Blockade.) 

(9) An enei^y's goods upon a neutral vessel must be spared unless 
the goods are '^contraband of war." 

(10) If possible, enemies must be taken prisoners rather than killed. 

(11) Non-combatants and private property are privileged. 

(12) Weapons causing needless pain are not to be used. 

The above rules are not positive laws, for they have not 
emanated from a legislative source. They have sprung 
from centuries of custom, from numerous agreements be- 
tween nation and nation, and from the moral judgment of 
m^Tilrittil A rule of international law does not have the 

* International law may be defined as the rules which determine the 
eonduet of the general body of civilised states in their dealings 
eaeh otbor.— Xovrsaos. 
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sanction of a state behind it, but it has that which is 
stronger : it has the compelling power of the public opinkm 
of the world. If a state should refuse to obey one of the 
laws of nations it would have to face the protest and in- 
dignation of the civilised globe, and if it should be i>er- 
sistent in its refusal it would be ^'tiirown out of the pale 
of civiliKed comity, just as you and I would be expelled 
from the social pale if we offended against the unwrittea 
law of society." 

\ Ambassadors, lUnisters and Oonsuls. The international 
I>olitical affairs of a state are conducted by its diplomatic 
representatives, of whom the ambassador is the highest in 
rank. The ambassador represents the person of the ex- 
ecutive of the country from which he comes, and he receives 
for this reason the highest personal respect and considera- 
tion. A nUnisier^ who is next to the ambassador in rank, 
represents the government from which he comes, but not 
the personality of the executive. In foreign courts an 
ambassador, being a i>ersonal representative of a ruler, 
is admitted to an audience with officials ahead of a min- 
ister. For a long time a minister was the highest diplo- 
matic representative of the United States, but when it was 
found that under the rules of precedence in favor of am* 
bassadors a minister of the United States was sometimes 
kept waiting for an official audience while the ambassador 
of some petty kingdom was being received. Congress (in 
1893) created the rank of ambassador. We now have ambas- 
sadors for Great Britain, Germany, France, Italy, Austria, 
Mexico, Bussia, Bra2dl, Japan, Spain, Chili, Argentina and 
Turkey. In other countries we are represented by ministers. 
Ambassadors and ministers, their property and their 
households, are exempt from the laws of the country to 
which they are accredited. The residence of a foreign 
minister is, according to international law, a little patch 
of territory under the dominion of the country which 
the minister represents. If the Chinese minister at Wash- 
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ington should commit a crime, Chinese and not American 
authorities must try the case and administer the punish- 
ment. If a case should arise where a judicial decision 
affecting diplomatic agents is necessary, it must be taken 
direct to the Supreme Court, no matter how trivial it may 
be (110). 

Ilie duties of a diplomatic representative depend upon 
the i>owers which his government has conferred upon him 
and upon the relations which exist between his govern- 
ment and the one to which he is sent. In general, he rep- 
resents and defends the interests of his country. He keeps 
the home government informed upon topics of public in- 
terest, especially upon political topics, but he must not in- 
terfere in any way with the politics of the country where he 
resides. When a citizen of his own country has been injured 
by a violation of a rule of international law he seeks a rem- 
edy from a foreign government, and when a treaty is made 
he usually serves as the channel of negotiation. 

A consul is a business agent of a government sent to a 
seaport or inland city to look after the welfare of citizens 
of his own country. He does- not represent a government, 
he is not a diplomatic agent, and he does not enjoy the 
honors and immunities of a minister. Sometimes a cansuU 
general is appointed to supervise all the consuls in the coun- 
try to which he is sent. 

The first duly of the consul is to aid his countrymen in 
securing their commercial rights. Among his other duties 
are the following : He places the consular seal upon official 
acts of the foreign government; he certifies to marriages, 
births and deaths among his countrymen in his consular 
district; he certifies invoices; he administers on the per- 
sonal property of deceased persons when there is no repre- 
sentative at hand. The consul receives applications for 
passpoorts, and, when specifically authorized to do so, grants 
them. He also grants passports in the absence of the regular 
diplomatic representatives. 

In the United States, ambassadors, ministers, consuls 
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and other representatiyes in foreign coontries are i^ 
pointed by the President and confirmed by the Senate 
(96). When the President concludes that a diplomatie 
agent of a certain rank should be sent to a country he 
may appoint one, even though Congress has made no pro- 
vision for such an official. The President, however, can- 
not abuse his power in this direction, for the appointment 
must be confirmed by the Senate, and the money for the 
salary must be appropriated by Congress (69). Through 
the Secretary of State, who stands at the head of foreign 
affairs, the President receives the ambassadors and min- 
isters of other countries upon their arrival in Washington 
(102). The President may also send a foreign minister 
out of the country, if his presence should for any reason 
be no longer desirable. 

Treaties. When two or more states are at war and desire 
peace, or if in times of peace their commercial or mcme- 
tary systems require adjustment, or if their boundaries 
need to be defined, or if in any way their international 
affairs are to be regulated, they may accomplish any of 
these objects by entering into a solemn compact or agree- 
ment called a treaty. A treaty, when made by sovereign 
states and signed by the proper diplomatic agents, and 
ratified by the governments of the signatory powers, be- 
comes the law for all the states entering into the compact. 
A treaty concluded by the federal government is the su- 
preme law of the land (126), and any State law in conflict 
with a treaty which is constitutional is null and void. Since 
a treaty is simply a law, Congress may repeal a treaty by 
passing a law contrary to its provisions, or an existing 
law may be repealed by the terms of a new treaty. A 
treaty which is contrary to the Constitution is void. 

If a citizen violates a treaty his government will punish 
him as the violator of a law; but suppose the state itself 
should violate one of its treaties, is there a x>ower to punish 
the state? There is no power but th<^ sword of the ag- 
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grieved country. The violation of treaty obligation is nni- 
veraally regarded as a jnst cause of war. But suppose a 
IKmerfnl state violates a compact which it has made with 
a puny stateT In such a case punishment through war is 
out of the question and the weak state must rely upon 
the natural operation of the law of nations. "In the eye 
of international law treaties are made to be kept/' and if 
a powerful nation persistently and i>erversely breaks its 
treaties it will incur the hostility of its neighbors and 
sooner or later these will combine and force it to abide by 
the rules of international law. 

The President, acting through the Secretary of State and 
diplomatic agents, negotiates treaties with foreign powers. 
After a treaty has been framed, if it meets with the ap- 
proval of the President^ it is sent to the Senate, where it 
must be ratified by a two-thirds vote (95). If it is success- 
ful in the Senate it is sent to the foreign government for 
ratification. When it has been ratified by the foreign 
power the treaty is law for aU the states whose governments 
have signed it 

Suppose the President and the Senate iiiould conclude 
a treaty which required an outlay of money, would their 
action bind the House of Bepresentativest This question 
arose in 1794, when ninety thousand dollars was needed 
for carrying Jay's Treaty into effect. The House voted 
the mcmey, but passed a resolution declaring its right to 
deliberate upon any regulation of a treaty which was 
placed by the Constitution under its control Treaties 
requiring money for their execution have been concluded 
again and again, and the House has always made the neces- 
sary appropriation. It has never, however, acknowledged 
its obligation to do so. 

V ArUtration. A treaty provides for the peaceful inter- 
course of two or more nations in the future. How shall 
questions and disputes arising out of past transactions be 
settled t One nation has wounded the pride of another. 
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<nr has trespassed upon its boundaries, or damaged its eam- 
merce, or maltreated its citizens; how shall the injured 
nations find redress without declaring warf Nations which 
are capable of a humane and enlightened policy may find 
a peaceful exit from the most exasperating situations : they 
may submit their differences to a court of arbitration, just 
as private citizens often submit their differences to arbi- 
tration in order to avoid a battle in the courts of law. 

Nations wishing to settle a dispute by arbitration enter 
into a preliminary treaty, and agree upon a method of 
selecting the members of the arbitration board, appoint 
a time and place for the meeting of the board, and define 
precisely the question to be settled. The arbitrators, like 
impartial judges, listen to the claims of the several states, 
investigate and weigh the facts pertaining to the case, 
and render a decision in accordance with the tacts and the 
principles of justice. When the decision of a board of ar- 
bitration has been fairly obtained, all the nations affected 
by it are under the most solemn obligations to acquiesce 
in it. 

During the nineteenth century international disputes 
were settled by arbitration more frequently than ever be- 
fore, and in the number of cases submitted to arbitration 
the United States led the nations of the world. The in* 
creasing success of arbitration, and the expressed desire 
of numy of the great powers to adopt it as a substitute for 
war, have encouraged lovers of peace to look forward to 
a time when the countries of the earth shall agree to sub- 
mit all differences to a permanent board of international 
arbitration. If such a tribunal shall be constituted and its 
decisicms obeyed, peace may be permanent and much of the 
money and talents and energy that are devoted to the sup- 
port of war will be devoted to conmierce and industry. 
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QUESTIONS ON THE TEXT 

1. Where is power m respeet to foreign affaire lodged f Define in- 
ternational law. Name five of the most important of the laws of na- 
tions f How are the laws of nations enforced f 

2. What ifl the difference between an ambassador and a minister f 
What is the legal position of an ambassador resident in a foreign 
conntzjf 

3. What are the duties of an ambassador or minister f 

4. What 18 a consul f a consul-general f What are the duties of a 
consult 

5. How do the diplomatie representatives of the United States re- 
ceive their positions f 

6. What ia a treatjf How are treaties madef How are the^ en- 
forced f 

7. What is the attitude of Congress respecting treaties which call for 
the outlaj of money f 

S. What are the duties of a eourt of arbitration f What has been 
the example of the United States in respect to arbitration f 

9. How may the permanent peace of the world be secured f 

SUGGESTIVE QUESTIONS AND EXEBOIBES 

1. Name some of the j^eat men who have represented this country 
at foreign courts. Who is our ambassador to Great Britain? to Ger- 
many? to France? 

2. What is a ehargS d^affafreBf an envoy extraordinary? 

3. Name the most celebrated treaties which the government of this 
eonntiy has entered into and state the leading torms of each. Bj what 
trealy has this country profited most? 

4. What is the difference between a '' convention '' and a treaty? 

5. Of the international rules mentioned in the text state one (if 
there is such a one) which is contrary to justice; one which is con- 
trary to the interests of mankind; one which is contrary to natural 
law. 

6. Upon what occasion and for what causes have ministers of for- 
eign countries been requested to leave the United States? 

7. Name the principal questions which the United States have sub- 
mitted to arbitration. Give an account of the Alabama claims, 

8. Could the decisions of a permanent international court of arbi- 
tration be enforced if all the nations should disarm? 

9. What was the object of the Hague conference? What did that 
conference accomplish? For answers to these questions, see Beport of 
the Hague Peace Meeting. 

10. What infiuences are now at work tending to bring about universal 
peace? What influences are at work tending to destroy peace? 

11. Give an account of the "Monroe Doctnne." 
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12. A teeretary of the British ambaasador was arrested, brought 
before the judge of a town eourt, and fined for nmning an aoto- 
mobile too fast: Did the judge have the right to impose the fine? 

13. What is the difference between arbitration and mediation, ma 
these terms are used in the settlement of international diqputest 

14. The Peace Movement, — ^In recent years powerful agencies for 
the promotion of peace have been established. In 1899, the Hague 
Tribunal was established as a permanent court of arbitration for the 
settlement of disputes without recourse to war. When a ease eesoas 
before the court for settlement each party (state) to the controversy 
chooses two arbitrators and these choose a fifth member known as the 
umpire. Nearly all the important nations are represented in the tri- 
bunal and each member (nation) a^pees to submit its disputes to the 
court except in cases involving national honor or vital interests. 

The Carnegie Endowment for International Peace is an institution 
endowed with $10,000,000 for the purpose of encouraging a general 
acceptance of peaceful methods of settUng international duiputes. 

The United States assists heartily in the peace movement. In 1914 
the federal government entered upon a policy of averting war by nego- 
tiating with nations treaties designed to assure a period of inverti- 
gation and inquiry into the nature of disputes before the outbreak of 
hostUities. In these treaties the high contracting parties agree that 
all disputes between them of every nature whatsoever which diplomacy 
shall fail to adjust shall be submitted for investigation and report to 
an international commission and they agree not to declare war or 
begin hostilities during such investigation and report. Each of the 
two countries names one member from among its own citizens and one 
from an outside country. A fifth member is chosen by the two govern- 
ments by common agreement. An investigation by the commission 
may occupy an entire year, but no longer time, unless the two govern- 
ments agree to extend the period. The two governments may deal as 
they choose with the report of the commission, neither government 
being bound in any way. 

15. A League to Enforce Peace, — ^For preventing the sudden out- 
break of war the following plan has been proposed: All the great 
nations of the world are to join in a Peace League and are to agree 
that, when a dispute arises between two countries, the question in 
dispute, if it cannot be settled in the ordinary manner, shall be sub- 
mitted to a court, or to a ''Council of Conciliation," and that neither 
nation shall begin war upon tiie other until the court, or council, ren- 
ders its decision. After the decision is rendered the nation against 
which the case is decided may go to war if it wills to do so, for it will 
not be compelled to abide by tiie judgment of the court. If the war 
between two nations of the Peace League is begun before the question 
in dispute is submitted to a tribunal, then all the other nations are 
to join together and use their military and financial forces against the 
nation that strikes the first blow. 

TopUsa for SpeoUa TForJIp.— Treaties: 6, 270-273; 8, 280-292. The 
Department of State: 16, 77-91. 
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TAXATION 

Inbrodiiotory. We now come to the fanction of faxaUon, 
or the orderly collection of revenue for the support of 
government. The science which treats of public expendi- 
tures and of the means of securing them is called public 
finance. Since under our dual system of government tax- 
ation is a concurrent function (p. 49) exercised with sov- 
ereign power by the State as well as by the federal gov- 
emmenti and since each government determines its own 
expenditures, public finance in the United States is resolved 
into two sharply defined systems — ^national finance and State 
finance. 

An adequate study of the taxing functi<m requires the 
o<msideration of the following topics: (1) Taxation in its 
General Aspects, (2) National Finance, (3) State Finance, 
(4) Public Debt, and (5) Problems of Taxation. In this 
chapter we shall dispose of the first of these topica 

The Oost of Oovemmant It is plain that expenditures 

for government in the United States must be very heavy, 
for there are three highly organized governments to be sup- 
IK>rted: the federal government with its army and navy 
and courts of law and high officials and thousands of em- 
ployees ; the State governments with their numerous depart- 
ments; the local governments with their school qrstem, 
charitable institutions, highway improvements and police 
and sanitary service. In normal times the federal govern- 
ment spends about $1,500,000,000 a year, State and Terri- 
torial government about $400,000,000, local government 
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about $1,600,000,000, making a total public 6xi>enditure ot 
$3,500,000,000 a year. These numbers in themselves mean 
nothing — ^thej are too large for the mind to grnfip — ^but 
comparison enables us to comprehend their significance. 
$3,500,000,000 is fully one twelfth of the combined annual 
earnings of every man, woman and child in the United 
States. The people, therefore, contribute to government in 
a year about as much as they earn in a month. 

The Sonroe of the T^jdjig Power. How does government 
get the revenue for its support t Which of its departments 
is vested with authority to take money from private citizens 
for public purposes? We have seen that this question 
arose between King John and his barons, and that Magna 
Carta declared that no contributions for the support of 
government should be made except by the consent of the 
general council of the realm. The same question arose be- 
tween Charles I and Parliament and was settled by a dec- 
laration in the Petition of Bight to the effect that the king 
could not take money from his subjects without the con- 
sent of the representatives of the people in Parliament. 
One of the greatest results of that mighly movement known 
as the French Revolution, which was also called into being 
by oppressive and arbitrary taxation at the hands of the 
king, was to take the taxing power from the executive and 
give it to a representative legislature. The outcome of the 
American Revolution, which also hinged upon the subject 
of taxation, confirmed the principle that in America there 
can be no taxation without either the personal consent of 
the people or the consent of their representatives in the 
legislature. Here is the cardinal fact of taxation: govern- 
ment must receive its revenue through the consent of the 
legislature. 

^ The Diff^ent Kinds of Taxes. When the legislature makes 
a general call upon the citizens for contributions for the 
support of government, it is said to tax them. When the 
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levy or call is properly made the contribution is compul- 
sory and cannot be escaped. A tax, therefore, may be de- 
fined as an enforced contribution of money levied by tiie 
legislature on persons, property or income, for the support 
of government. Property is the thing universally taxed. 
If any property escapes taxation, it is not as a rule the fault 
of the law, for legislators attempt to tax almost everything 
upon which a tax can possibly be laid. For the sake of 
system they divide property and other subjects of taxation 
into classes and name the tax according to the class upon 
which it is levied. The kinds of taxes which are usually 
collected are the following: 

1. The general property tax, levied (a) on re(il property, 
which includes lands and buildings and other things erected 
on land, and (&) on personal property, which includes such 
things as household furniture, money, goods, bonds, notes 
of promise, stocks, mortgages, jewelry, horses, orriages, 
automobiles and farming implements. 

2. The income tax, levied upon income fnoi wages or 
salary or profits upon business. 

3. The inheritance tax, levied upon property acquired 
by inheritance or will. Sometimes this tax is regarded as 
an income tax, an inheritance or legacy being considered 
as nothing more than a part of the yearly income. In- 
heritance taxes are collected in three-fourths of the States. 

4. The corporation tax, levied upon private corporations. 
This tax sometimes takes the form of an income tax levied 
upon the corporation regarded as a person; sometimes it 
is levied upon the bonds and stock of the corporation. 
In a few States it is levied upon the earnings of the cor- 
poration. 

5. The franchise tax, levied upon a privilege granted by 
government When a city council confers upon a corpora^ 
tion the right to operate a trolley line upon a certain street, 
the right conferred is a franchise, and upon the value of 
this right the franchise tax is laid. Though franchises are 
not material, visible property they have nevertheless been 
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declared hy the Supreme Court of the United States to be 
property. SometimeB franchisee have an enormous value. 
For example, while the tangible property, the rolling stoek, 
rails, wires and power-houses of a trolley company may be 
wortli only a million dollars, the right to use the street (the 
franchise) would not be sold for a snm several times as 
great. Sometimes a corporation is compelled to pay both 
a franchise tax and a property tax on its material posses- 
sions. 

6. The pott or capitaiion tax is a sum ranging from one 
to four dollars levied as a i>ersonal tax. It is a tax on the 

. person as a person, and not as a possessor of property. 

7. Cuitoms duties, levied upon articles imx>orted from a 
foreign country. In some oountries customs duties are lev- 
ied upon exported articles. 

8. Excises or internal revenue tctxes, levied upon goods 
manufactured within the country. The articles which yield 
most of the internal revenue are : distilled spirits, beer, ale, 
munitions of war and tobacco. The corporation tax is also 
regarded as an excise. 

9. License faxes, collected from merchants, peddlers, 
hack-drivers, showmen, saloon-keepers, and others, for the 
privilege of transacting business. The license tax resem- 
bles the franchise tax. 

10. Fees and special assessments, collected as a partial 
payment for services rendered by the government. The 
charge for issuing a marriage certificate is an example of 
a fee, while a charge made for connecting a private drain 
with a public sewer is an example of a special assessment. 
Fees and special assessments are not always taxes properly 
so called. 

' *^ Direct and Indirect Taxation. When a tax is levied upon 
the very i)erson who is likely to bear the burden, it is said 
to be direct. The general property tax, the income tax, the 
inheritance tax, the corporation tax, the franchise tax. 
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cmd fhct capitation tax are direct taxes. When a i>erB09i 
pays one of these taxes he cannot easily shift it to another : 
the harden remains where it is first placed. When a tax 
collected from one i>erson is transferred in whole or in part 
by that person to another, it is said to be indirect 

When an importer of silk pays a customs dnty of one 
dollar on a yard of silk, he expects to add a dollar to Ihe 
price of the silk, and thns transfer the tax to his customer. 
When a manufacturer of cigars pays an excise tax of a 
dollar on a box of cigars he adds a dollar to the price of 
the cigars. The customs duties and the internal revenue 
tax are therefore indirect taxes. Many fees and licenses 
may also properly be classed with indirect taxes. 

We may tell whether a tax is direct or indirect by con- 
sidering the manner in which it is levied. *^ Direct .taxes 
are Ihose levied on permanent and recurring occasions, 
and are assessed according to some list or roll of persons. 
The taxpayer is regarded as definitely and i)ermanently 
ascript to the treasury. Indirect taxes, on the other hand, 
are levied according to a tariff on the occurrence of trans- 
actions and events which are not properly ascertainable 
as regards particular i)ersons. The amount of a direct tax 
assessed in this way is certain and regular, while an indirect 
tax is uncertain and irregular, as regards individuals.'' 
(NichoUan.) 

The Prindples which should Oovem in the Levying of 
Taxes. Four rules or maxims have been laid down for the 
guidance of the law-maker in matters of taxation. Th^ 
are as follows: 

I. (Equality). Citizens should contribute toward the 
support of government as nearly as possible in proportion 
to their respective abilities. 

n. (Certainty). The tax which each individual is 
bound to pay ought to be certain and not arbitrary. The 
time of payment, the manner of payment, the quantity to 
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be paid, ought all to be clear and plain to the oontribotor 
and to every other person. 

III. ( Convenience. ) Every tax ought to be levied at 
the time or in the manner in which it is most likely to be 
convenient to the contributor to pay it. 

IV. (Economy.) Every tax ought to be so contrived 
as both to take out and keep out of the pockets of people 
as little as possible over and above what it brings into 
the public treasury. 

The above maTims were stated by Adam Smith (1776), 
and they have acquired almost universal authority. Legis- 
lators always keep them in mind, and follow them with 
more or less fidelity. Sometimes, however, in order to avoid 
the resentment or opi>osition of the people they ignore 
the maxims and follow the rule of expediency. In accord- 
ance with the policy of a celebrated Frenchman (Colbert), 
they so pluck the goose (the people) as to procure the larg- 
est amount of feathers with the least possible amount of 
squawking. 

QUESTIONS ON THE TEXT 

L What is tazationf What is public finaneef 

2. Give an account of the cott of Qovemment in the United States 

3. Where does the i>ower to tax reside f 

4. Name and describe each of the ten different kinds of taxes. 

5. What is a direct taxf an indirect taxf What rule will assist in 
distinguishing between a direct and an indirect taxf 

6. State Adam Smith's four maxims of taxation. 

7. What was Colbert's maxim of 



SUQGESTIVE QUESTIONS AND EZEKOISES 

1. Show that taxation played an imi>ortant part in each of the fol- 
lowing events: (a) Wat Tyler's Bebellion; (5) The American Berolu- 
tion; (o) The French Bevolution. 

2. Look about you and see what ffovemment does for the peoplcL 
itemise these services and decide whether they are worth the labor of 
all the people for one month in the year. 

3. Is it just that all citizens should pay taxesf Bo all citizens have 
to pay taxesf (Do not be too sure of your answer to this question.) 

4. For what do people pay taxes most cheerfully f 
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5. Of the several kinds of taxes mentioned in the text name tbe <me 
which is easiest to collect; name the one which is easiest to be paid; 
name the one which is most objectionable. 

6. If goyemment imposes an income tax, is it right that incomes 
below a certain amount should escape the taxf If you think a certain 
amount should escape taxation, what amount would you suggest! 

7. Should the expenses of a Fourth of July celebration be paid out 
of the public funds f 

8. "Suppose you own a farm worth $5,000 and owe $4,000 toward 
the purchase price; how much are you worth f On how much should 
you pay taxes— ^1,000, $5,000, or $9,000 f" 

9. State the evils of parsimony in public expenditures; the evils of 
extravagance. Which are the more dangerous f Bead Prov. xi, 24. 

10. Does the eonstitation of this State declare any general principle 
in reference to taxation f 

Topics far Speoidl ITor^.—- Popular Taxation: 4, 293-318. Excises: 
19, 169-181. Cootoms Duties: 19, 182-207. Municipal Franchises: 3(V 
456-463. 
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NATIONAL PINANCB 

The Extent of the Federal Taxing Power. Nowhere ebe 
does the nature of the relation between the State and the 
federal government appear more clearly than in their power 
in reference to taxation. Recognizing that revenue is the 
life-blood of government, the framers of the Constitution 
gave to Congress an almost unlimited power to tax (44), 
and at the same time reserved to the States the power of 
raising their own revenues in their own way in such 
amounts and for such purposes as they might deem wise 
and proper. They restricted the taxing power of Congress 
in only three particulars: they provided (1) that duties and 
excises must be uniform throughout the United States 
(45) ; (2) that direct and capitation taxes must be ap- 
portioned among the States according to population (66) ; 
and (3) that duties cannot be laid on articles exported 
from any State (67). Except only as it is limited by these 
three provisions, Congress is free to levy any kind of tax 
it may see fit for any amount it may desire. Also, since the 
adoption of the Sixteenth Amendment, it may levy an in- 
come tax — a direct tax — ^without regard to population (160). 

National Expenditures. At the opening of every regular 
session. Congress receives the report and recommendations 
of the Secretary of the Treasury, containing detailed esti- 
mates of the sums necessary for the support of the na^ 
tional government. With these estimates one may begin 
the study of national finance. They are prepared by the 
heads of Ihe several departments, each stating the amount 
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of money which he thinks his department wiU need during 
the next fiscal year.^ The estimates of expenditure for the 
fiscal year 1917 will give an idea of the magnitude of na- 
tional finance : 

ESTIMATES OF EXPENDITUBES FOB 1917 

Legislative $ 7,573,372 

Executive 30,807^6 

Judicial 1,368,600 

AgricuHnre 24,159,089 

Foreign Intercourse 5,426,699 

MiUtary 152,354,259 

Naval 211,518,074 

Indian Affairs 10,175,036 

Pensions 160,565,000 

Panama Canal 27,535,469 

PubUc Works 104,644,689 

Postal Service 316,364,879 

HiscellaneouB 98,290,563 

Permanent Appropriations 135,074,673 

Grand Total $1,285,857,808 

Though the Secretary of the Treasury presents to Con- 
gress the ''Book of Estimates" containing the details of 
these enormous estimates, not a dollar of the estimates can 
be raised constitutionally without the consent of the Con- 
gress (69). As a matter of practice, the consideration of 
the estimated expenditures begins in the House of Repre- 
sentatives, where the recommendations found in the Book 
of Estimates are referred by the Speaker to the proper 
committees. 

The committees virtually control federal expenditures. 
There is no limitation upon their power of appropriation, 
except that any appropriation for the support of the army 
shall not be made for more than two years (66). They 
take the estimates submitted by the Secretary of the Treas- 
ury and do with them as they please. Sometimes they ac- 
cept them, sometimes they modify them, but often they 

*The flseal or finaneial year begins July 1 and extends 
to Jubr 1 of the f ollowini; year. 
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ignore them altogether. It is their fanction to prepare 
hills providing for the expenses of the government; and 
in this exercise of their duty they are entirely independent 
of executive authority. Quite often they invite executive 
officials to assist them and advise them, but thqr are under 
no constitutional obligation to do so. The committees ex- 
press their judgments in reference to the proper expendi- 
tures in the form of appropriation bills. These, like all 
other bills, must run the gauntlet of legislation. They must 
pass both houses and receive the signature of the President. 
When they have received the signature of the President 
and have become laws, the first step in national finance has 
been taken : it has been determined how much money shall 
be spent for the support of the federal government. 

Federal Taxation — (Indirect). The second step ii^ na- 
tional finance is taken when Congress passes the laws for 
raising the money which it has decided to spend. While 
private individuals ordiuarily estimate their income first 
and then decide upon the expenditures, governments are 
accustomed to estimate their expenditures first and to at- 
tend to the matter of income afterward. Bills for raising 
national revenue must originate in the House of Represen- 
tatives (36), because, the House directly represents the 
people. Post-ofiSce bills and bills relating to the mints and 
to the sale of public lands may originate in the Senate, 
and any revenue bill whatever may be modified to almost 
any extent in the Senate. The House Committee of Ways 
and Means has exclusive control of bills for raising revenue. 
Since this committee prepares the tax bill for the nation, it 
is justly regarded as the most important committee in Con- 
gress. 

In the beginning of its history the federal government 
adopted the policy of raising its revenue by indirect tax- 
ation, and only very recently has it departed from its 
original plan. The first Congress (1789) established a 
tariff (p. 329) — ^a law imposing customs duties on imports 
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— and all succeeding Congresses have followed its example. 
Tariff or customs duties are collected, by government offi- 
cials, at ports of entry, from the importers of foreign goods. 
The duties are od valorem when they are levied at a certain 
rate per cent, on the money value of the goods at the orig- 
inal place of shipment. They are specific when levied on 
articles according to quantity or number. For example, 
if the duty on gloves is forty per cent, ad valorem, a box 
containing six dozen pairs of gloves worth fifteen dollars 
a dozen produces a tax of thirty-six dollars. If the duty 
on gloves is specific, at eight dollars per dozen, the box of 
gloves in question produces a tax of forty-eight dollars. 

In normal times the customs tax yields nearly half of the 
national revenue, and nearly half of the customs duties are 
collected at the port of New York. The customs tax is levied 
upon several hundred articles, but most of the tariff rev- 
enues are collected from manufactures of wool, cotton, silk, 
iron, copper and tin, and from sugar, fruit, Uquor, wines, 
cigars, drugs and chemicals (p. 333). Among the articles 
admitted free of duty are: coffee, tea, anthracite coal, 
books over twenty years old, dyewoods and fertilizers. 

Federal revenues not raised by duties on foreign goods 
are for the most part derived from excises — ^taxes on ar* 
tides produced in the United States — from an inheritance 
tax and from an income tax imposed on individuals and 
corporations. For a long time in our history excises were 
unpopular and were seldom levied. At the outbreak of the 
Civil War, however, when large sums had to be speedily 
raised, internal taxes became necessary, and almost every 
article, trade and profession was taxed. After the war, the 
excise was made much lighter. At present only such articles 
as alcoholic liquors, tobacco, cigars, cigarettes, oleomargarin 
and playing-cards are subject to the internal revenue tax. 

The Collection of Federal Taxes. Customs taxes are col- 
lected at about one hundred and twenty ports of entry 
by United States treasury officials known as collectors gf 
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castoms. When tlie customs for any reason are not paid 
the goods are held in the custody of the collector until the 
tax is forthcoming. 

For the purpose of collecting the internal revenue the 
country is divided into districts. For example, Pennsyl- 
vania is divided into four internal revenue districts, in each 
of which there is a federal collector of internal revenue, 
assisted by a corps of deputies. The deputies visit the dis- 
tilleries and breweries and cigar and tobacco manufactories 
in the district and bring all taxable goods under the work- 
ings of the kw. 

The federal government collects its revenue in an eco- 
nomical manner. The cost of collecting the customs is only 
about four per cent, of the amount collected, while the 
cost of collecting the internal revenue is less than two per 
cent. 

Direct Federal Taxes. Although federal taxation is mainly 
indirect, direct taxes may nevertheless be laid. In fact, 
the federal government has upon five occasions (1798, 1813, 
1815, 1816, 1861) levied direct taxes. Decisions of the Su- 
preme Court have determined that the capitation or poll- 
tax and the tax on land are direct taxes within the meaning 
of the Constitution (66). 

The workings of a direct federal tax may be made plain 
by an illustration. Suppose the federal government wishes 
to raise one hundred million dollars from a land tax. It must 
apportion this amount to the several States according to 
their population. New York with a population of ten 
millions, or one tenth of the entire population of the United 
States, would pay one tenth of the tax, or ten million 
dollars; Ohio, with a population of five millions, would 
pay one twentieth, or five million dollars. Ohio would 
therefore pay one half as much as New York. This would 
not be just, for the reason that the total value of the land 
in Ohio is not half the total value of the land in New 
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York. Because the constitutional provision no longer per- 
mits an equitable distribution of a land tax, it is not likely 
that the federal government will again resort to this form 
of taxation. 

When a direct tax like a land tax is laid by the federal 
government, the proper sum is apportioned to each State, 
which is allowed to collect its share in its own way. If a 
State should refuse to pay its part, the federal government 
would send its collectors to distrain upon and sell the prop- 
erty of such taxpayers as refused payment. 

Here is seen the difference between government under 
the Constitution and under the Articles of Confederation. 
The Congress of the Confederation could ask a State for 
money, but could do no more; the federal government 
under the Constitution can ask, and, if necessary, may sell 
property to get the money. 

In 1894 Congress passed a law levying a tax on incomes; 
but the Supreme Court of the United States practically 
nullified the law by declaring that an income tax is a direct 
tax and must be apportioned among the States according 
to population. The effect of this decision was to restrict the 
federal government to excises and customs as the main source 
of revenue. Inasmuch as a just and equitable direct tax was 
not possible under the Constitution a movement for an 
amendment giving Congress power to tax incomes was be- 
gun, with the result that in 1913 the Sixteenth Amendment 
was adopted. This gives Congress full power to levy taxes 
on incomes from whatever source derived (160) and without 
regard to any enumeration of a census. 

QUESTIONS ON THE TEXT 

1. What are the powers of the federal government and what are 
the powers of the State in reference to taxation f 

2. What three restrictions does the Constitution place upon the 
taxing power of Congress f 

3. What is the ''Estimate of Expenditures' 'f Name some of the 
items in this estimate. 
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4. To what extent does the exeeutiTe department determine i^pro- 
priationef 

5. In which House do bills for raising revenue originatef Wkjf 

6. What is a tariilf What is the difference between ad vaiormm 
and speeifie dutiesf 

7. What articles yield the greater part of the federal rereBiief 
What articles are admitted free of dutyf 

8. What articles are subject to the internal revenue tszf 

9. How are the federal taxes collected f 

10. What are the advantages of indirect taxation for federal pur- 
poseaf 

11. What kind of taxes are direct within the meaning of the Con- 
stitutionf 

12. Ilhistrate the workings of a direct federal tax. 

13. How is a direct federal tax like the land tax coUectedf 

14. Can the federal goremment levy an income taxf 



SUGQESTIVE QUESTIONS AND EXEBCISES 

1. Estimate how much this State contributes to the support of the 
federal government, assuming that it contributes according to its popu- 
lation. Is this sum greater or less than the amount raised for the 
purposes of the State government f 

2. Do the people who live at a port of entry pay all tiie taxes that 
are collected at the custom-house f 

3. An orator wishing to illustrate the generosity and patriotiBm of 
his people i>ointed out the fact that three times as much of the internal 
revenue tax was paid in his State as in any other State. Point out the 
fallacy of the illustration. 

4. Collect all the provisions of the Constitution that bear on the 
subject of taxation. Compare the Constitution with the Articles of 
Confederation in respect to taxation. 

5. Which would you prefer to pay, direct or indirect taxes f 

6. Wliat is meant by smuggling f What articles are easily smug- 
gled t Should taxes on these articles be light or heavy f 

7. Name the principal ports of entry in the United States. What is 
done with the money which is collected at these portsf 

8. How much per voter does it cost to support the national govern- 
ment f 

9. Is the money you pay for a postage-stamp a taxf 

10. Of the articles which are mentioned in the text as being taxed 
are there any which should go on the free listt 

11. Under the Constitution can the Senate originate a biU to revise 
the tariff? 

12. What is the difference between an appropriation biU and a 
revenue bill? 

13. Beceipts and Expenditures of the National Government, — ^In the 
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fiscal year ending June 30, 1916, the receipts and ezpenditoree of the 
National Government were as follows: 

BECEIPTS 

Internal revenue (chiefly from taxes on liquors and 

tobacco) $387,786,036 

Customs revenue 213,185,845 

Individual income tax 67,943,594 

Income tax on corporations 56,993,657 

Postal revenues 312,057,689 

Total Beceipts $1,037,966,821 



EXPENDITUBES 



a 



Legislative (including salaries of members of Congress) . • $13,848,007 
Executive (including salaries of President and Vice- 
President) 395,940 

State Department 6,444,584 

Treamiy Department 96,637,331 

War Department 166,853,552 

Navy Department 155,883,195 

Interior Deimrtment (including pensions) 209,658,833 

Post Offlce •. 313,499,163 

Department of Agriculture 28,031,540 

Department of Commerce 11,403,722 

Department of Labor 3,531,144 

Department of Justice (including salaries of judges) .... 10,662,364 

Independent Bureaus and Offices (p. 143) 7,221,803 

Total Expenditures $1,016,071,178 

(When in any fiscal year the expenditures are greater than receipts 
the deficit is cared for in the following year by a special appropriation.) 

^ The table does not include disbursements for the Panama Canal, the 
District of Columbia, and the interest on the national debt. These 
amounted to $55,806,494. 
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STATE FINANCE 

The Tuing Powar of the State. In the days of the Con- 
federation the power of the State to tax was full and com* 
plete, bnt by the adoption of the Constitution the taxing 
power of Ihe State was to Bome degree restricted and 
abridged. Since one of the chief objects of the Constita* 
tion was to secure eai^ trade relations between the States, 
taxation on exports and imports was prohibited to the 
States and placed under the control of Congress (74). 
With the view of further protecting the freedom of eoak- 
merce, the Constitution forbids any State to levy without 
the consent of Congress any tonnage duty, that is, any tax 
on the carrying capacity of a vessel (76) — a prohibition 
which applies to all instruments of conunerce. A State 
cannot impose a tax on "tonnage passing through, from 
or to a State or foreign country, be it on railway, canal, 
river, or otherwise." Moreover, since ''the power to tax 
is the power to destroy," a State cannot tax the agencies 
by means of which the federal government is enabled to 
exercise its functions: it cannot tax the bonds (p. 288) of 
the federal government, or its property, such as its light- 
houses and po6t-o€Sce buildings, or the salaries of its offi- 
cers, or the public money in its treasuries, or the metals 
in its mints. Aside from these restrictions, the State is 
free to tax all taxable objects within its borders. 

/ The Authority for State Expenditures. Although they 
may differ somewhat in detail, the financial system of the 
States are quite uniform in their workings. Authority for 
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all public expenditures within each State flows directly or 
indirectly from its constitution and its legislature. Ex- 
penses of the State government are estimated and levied 
directly by the legislature, and are usually comparatively 
light. In some States the constitution limits the amount 
which can be levied in one year. 

The heavy expenses of local government are met by 
taxation imposed by the minor legislative bodies, by the 
municipal council (or commission) or board of county 
commissioners — ^a legislative body as far as taxation is 
concerned — or town-meeting, or the township supervisors 
or trustees. Since the greater part of the sum paid for 
taxes is levied by local authority with the almost direct 
sanction of the voters themselves, it can almost be said 
that the people are not tcuced — for they really tax 
themselves. 

Taxation in the State. It has been seen that federal taxa- 
tion is a very simple matter. Congress determines the tariff 
and excise rates and the rates of the income tax, and the 
Treasury Department places its collectors of customs at the 
various seaports to collect the duties on foreign goods as 
they come into the harbors, and sends its collectors of in- 
ternal revenue to individuals and to corporations to collect 
the income tax and into the distilleries and tobacco estab- 
lishments to collect the excises on liquors and tobacco as 
they are manufactured — ^and that is substantially the story 
of federal taxation. The account of State taxation must be 
somewhat more complex, for it involves the consideration of 
more processes and more governmental machinery. 

I. The Oeneral Property Tax. While national taxation 
is lai^ly indirect. State taxation is almost wholly direct. 
In the State the general property tax is the great source 
of revenue. This tax reaches all property, real and per- 
sonal, located within the boundaries of the State. When 
the owner of property resides outside the State, he does 
not for that reason escape taxation. 
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In the paTment of the general p r op e r ty tax the taxpayer 
should bear a burden proportioned to bis wealth; all the 
property of every person should contribute according to 
its true value. This, as has been seen, is a fundamaital 
principle of taxation. In order to realise this principle 
of equality and justice when levying the general property 
tax the government must set in motion an elaborate taxing 
machinery, and must carefully control all the processes of 
taxation. Its officers must discover all the property of 
every person, and must place thereon a fair valuation; it 
must provide agencies for correcting unjust and un&ir 
valuations; it must have offioeiB for collecting the taxes 
and means of enforcing payment; finally, it must, in the 
name of public policy, exempt certain classes of property 
from the payment of taxes. 

An account of the operation of the general property tax 
includes the consideration of the following topics: (1) As- 
sessment; (2) Equalization; (3) Collection; (4) Delin- 
quencies; (5) Exemptions. 

1. Assessments. The administration of the general prop- 
erty tax begins with the placing of a valuation upon 
all property, real and personal. This official valuation is 
called an assessment. The officers of assessment, known as 
assessors, in some States are elected by the people ; in other 
States they receive their office by appointment 

The assessors of a local division — of a city, or town, or 
township ^ — after x>ersonally inspecting the prox>erty of the 
taxpayer and making a series of inquiries in reference to 
it, place a value upon it. This is done in respect to the 
property of every taxpayer. The sum of all the valuations 
of property thus made is the assessment of the local divi- 
sion. The tax rate of the local division is found by divid- 
ing the expenditures determined upon by the assessment. 
If the assessment is fifty million dollars, and the expenses 
of the local government are five hundred thousand dollars, 

'In aome States the county is the smallest local division for purposes 

of assessment. 
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the tax rate is one hundredth or one per eent. Every tax* 
payer, therefore, must pay local taxes amounting to one 
per cent, of the assessed valuation of his property. 

But this local division, even if it be a large city, most 
probably is located in a county ^ in which there are addi- 
tional expenses of county government. The local division 
must bear its share of these expenses, and this will increase 
the rate of the taxpayer. The county rate is found by 
dividing the county expenditures by the county assessment, 
which is the sum of the assessments of all the local divisions 
of the county.' Again, the county as a part of the State 
must contribute its share to the support of the general State 
government. The State rate ' is found by dividing the State 
exi>enditures by the State assessment (the sum of the county 
assessments). This rate added to the local and county 
rates gives the tax rate of the local taxpayer. 

2. Egualization. In levying the general property tax 
the individual assessments must be just. If A's house is 
assessed at one thousand dollars, when it is worth two 
thousand dollars, and B's house is assessed at three thou- 
sand dollars when it is worth two thousand dollars, B 
will pay three times as much in taxes as A, whereas, in 
justice, he ought to pay only as much as A. In most of 
the States means are provided for correcting unfair assess- 
ments. Very often there is a local board of equalization 
to which taxpayers may appeal when they think they have 
not been treated fairly at the hands of the assessors. Some- 
times such complaints are taken to an appeal tax court, or 
to the board of county commissioners. When the board 
of equalization or other body to which appeal is made finds 



« An cities in the United States, ezeepting Baltimore, St Lonis^ Wash- 
ington, D. C, and some cities in Virginia, are located in counties. 

'The yaluation put upon property in the local assessment is usually 
regarded as its proper yaluation for purposes of county and State taza- 

tlOD* 

'In several States there is no general property tax for State pur- 
poses, the revenue for the gener^ State government being obtained 
ehiefiy from corporation tazea and from licenses. 
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that there has been an nnjnst asseBEcment, it will order a 
new one made. 

Frequently evils arise from uneven assessments among 
localities. For example, in one county the assessors may 
place the valuation of all property too low, while in another 
county the property may be assessed at its true value. As 
far as the county tax is concerned, undervaluation, if uni- 
form as among the individuals of the county, works no 
harm, but it works haim in connection with the State tax, 
for the taxpayers of a county in which there is under- 
assessment contribute less than their just share to the State 
expenses. State boards of equalization have been estab- 
lished in many States to correct evils growing out of un- 
even assessments among localities. These State boards, 
however, have not in all cases been able to apply a remedy 
for wrongs occasioned by improper local assessments. 
Where all the local divisions in the State assess property 
according to the same principle, and assess it honestly, 
there is no trouble; but where original local assessments 
are made in a haphazard manner, or with a view to escape 
just burdens, the whole taxing system of the State is viti- 
ated, and a remedy is almost impossible. The goodness 
or badness of the administration of the general property 
tax, therefore, depend upon the work of the local assesscHrs. 
3. Colleciian. The general property tax is gathered by 
local officers. Usually tax-collectors are elected or ap- 
X)ointed for the sole purpose of collecting taxes, but in 
some States the collection is made by a constable or select- 
man, township supervisor, or other local officer. In the 
performance of his duties the collector is guided solely by 
the tax list prepared by the assessors. The same collector 
usually collects State, county and local taxes. When this 
is the case a distribution is made, the local division, the 
county and the State each receiving its proper share. 
"Z^. U O^ji. Delinquency. When the taxpayer fails to pay his tax- 
bill promptly the property upon which the tax is levied 
is said to be delinquent, and is liable to be sold to satisfy 
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the claiizu If the property sold for taxes should bring more 
than the amount of the t€uc the excess is given to the owner. 
Moreover, the owner usually has the right to buy back his 
property at the price for which it is sold. This right of 
redemption, however, continues for only a limited period, 
usually two years. 

5. Exemption. State constitutions almost always specify 
the kinds of property that may be exempt from taxation, 
and the legislature is usually forbidden to exempt any 
other kind. A clause from liie constitution of Minnesota 
will illustrate the practice in reference to exemption : ''Pub- 
lic burying grounds, public school-houses, public hospitals, 
academies, colleges, universities and all seminaries of learn- 
ing, all churches, church property used for religious pur- 
poses, and houses of worship, institutions of purely public 
charity, public property used for public purposes, and per- 
sonal property to an amount not exceeding in value two 
hundred dollars for each individual, shall by general laws 
be exempt from taxation." Many States are careful to ex- 
empt household furniture to a certain value. Thus the 
constitution of Texas provides that two hundred and fifty 
dollars' worth of household and kitchen furniture shall be 
exempt from taxation. 

IL Miscellaneous Taxes. In the raising of revenues the 
State and the local governments are by no means confined 
to the general property tax. Large sums are realized from 
fees, licenses, and franchises. The opportunity for revenue 
in tiie way of licenses is seen in the following clause of 
one of the State constitutions : ' ' The legislature shall have 
power to tax peddlers, auctioneers, brokers, bankers, com- 
mission merchants, showmen, jugglers, innkeepers, liquor 
dealers, . . . venders of patents, in such manner as it diall 
direct by general law, uniform as to the class upon which 
it operates.** The franchise tax levied upon the fran- 
chises (p. 267) of railroads and other corporations is also 
proving to be a source of much revenue in some States. 

Incomes are taxed in a few States; inheritances in many. 
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Poll or capitation taxes are very oommon, and in some 
States yield caosiderable revenue. In cities large snms are 
collected as water rents, and special assessments for the 
payment (in whole or in part) for street improvementB 
to abutting property. Water rents and special assessments, 
however, are not in the strict sense taxes; they are rather 
payments for social services which the government has 
chosen to x>erf orm. Fines also add materially to the public 
fundSy but they can in no sense be regarded as taxes. 

Local Tuation. In matters of taxation cities and coun- 
ties and other minor eivU divisions are strictly under the 
control of the State government, and the limits of their 
power to tax are usually defined by the higher authority. 
In some States the limitations are fixed by the legislature^ 
in others by the constitution. In about one third of the 
States counties are not allowed to tax beyond a certain 
per cent of the assessed valuation of property. Munid- 
palitieSi in the matter of taxation, are often restricted by 
the terms of their charters. Taking the country over, 
however, the localities are quite free to tax themselves as 
they see fit. The most that the legislature or the constitu- 
tion undertakes to do is to throw around the local taxing 
power such safeguards as will prevent bankruptcy. 

QTJESTIONB OK THE TEXT 

L What rertrietions are plaeed upon the power of the State to tax? 
"Bj what authority are taxes levied for the support of the State gov- 
emmentf for the support of local goTemmentf 

2. What is the rule for levying the general property tazf 

3. Explain the work of assessors. What is the assessmentf How is 
the local tax' rate determined f the eounty ratef the State ratef 

i. What is the duty of the board of equalization f 

5. What is done with delinquent property? 

6. What kinds of property are exempt from tazationf 

7. Name several kinds of taxes besides the general property tax 
which are accustomed to be levied in the State, 

8. What regulations are made in respect to the taxing power of lo- 
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SnOOESTlVJfi QT7EBTI0NB AND EXKB0ISE8 

L "The power to tax is the power to destroy." Why would it not 
be wise for the federal government to have the power to tax the prop* 
erty of the State and the salaries of its officers f 

2. What are the general provisions of the constitation of this 
State in reference to taxation? What restrictions are placed upon 
the taxing power of counties? of townships? of cities? 

3. Does the right to vote in this State depend in any way upon the 
payment of any kind of taxes? Ought it to so depend? Do all who 
pay taxes in this State have a right to vote? 

4. Of the several kinds of taxes mentioned in the text, which are 
levied in this State? 

5. Are mortgages taxed in this State? If so, who pays this tax? 
Are incomes taxed in this State? If so, who pays this tax? 

6. What are the several kinds of property exempt from taxation in 
this State? (See the constitution.) 

7. If you owed a man a just debt and «saw an opportunity of es- 
caping payment, would you avail yourself of the opportunity? If you 
owned property which should pay taxes and saw an opportunity to. 
hide the property from the assessors and thus escape the payment of 
the tax, would you avail yourself of the opportunityf 

8. If a man should send you a bill for three dollars when you 
knew you owed him five dollars, would you call his attention to the 
mistake? If the assessor should assess your house at $5,000 when it 
is worth $3,000, what would you do? If he should assess it at $3,000 
when it is wortii $5,000, what would you do? Do you believe men are 
disposed to deal as honestly with the government as they are with 
their neighbors? 

9. What is the tax rate of this municipalityf of this county? of 
this State? 

10. Under what circumstances would there be no grumbling about 
taxes? 

11. Is there a State Tax Commission in this State? If so, give an 
account of its organization and its powers. 

12. Tlie Budget System, — ^In order to remedy the evils of indiscrim- 
inate and unsystematic action by the legislature when making appro- 
priations, a "budget system" has been proposed. Under this 17s- 
tem the Governor submits to the legislature an itemized statement of 
the needs of aU the State departments. This statement, called the 
"budget," is used as a basis for legislative action when making 
appropriations. Advocates of the system are in favor of allowing 
the legislature to reduce an item of the budget, but would withhold 
from it the power to inoreaee an item. Of course the power of the 
legislature could not be thus restricted except under the authority 
of the State Constitution. The budget system is .in operation in 
some foreign countries and in several of our States. 

Topics for Special TTorX;.— Taxation in the Stetes: 21, 559-587. 
State and Local Taxes: 6, 586-592. Stete Supervision of Taxation: 
18, 249-255. 
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PUBLIC DEBT 

Pablio Debt a Neoessity. A most important topic of pnbGe 
finance is public debt. The necessity of incurring debt 
in the conduct of public affairs is perhaps stronger than 
it is in the management of priyate business. GovemmentB 
cannot accumulate money; they must c<mfine taxation to 
such amounts as are necessary to meet expenses for the 
current year. At the end of the fiscal year the treasury 
is supposed to be virtually empty. This is unquestionably 
the correct policy. A government is sorely tempted to 
be extravagant when it has more money on hand than it 
needs. It has been said with some truth that the way 
to keep governments pure is to keep them poor. 

. Since it cannot save for a rainy day, ^en the rainy 
day comes, and large sums of money must be had at once, 
government must borrow. Increased taxation cannot be 
relied upon to supply the necessary revenue. In 1863 the 
federal government used its taxing power to the utmost 
to raise the money for the support of its war operations 
(p. 275), yet it could not collect by taxation one sixth of 
what it spent during the year. More than five sixths of its 
expenses had to be met by borrowing. 

How Government Borrows Money. When a government 
wishes to raise money by borrowing, it usually sells its 
bonds to voluntary buyers. A government bond resembles 
a promissory note given by an individual who borrows 
money. In the bond are stated the amount owed by the 
government, the date of payment, and the rate of interest 
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A bond may be for a small sum or for many thousands of 
dollars. The amount received by a government for a bond 
depends upon (1) the confidence which lenders have in 
the government's ability to redeem the bond, that is, to pay 
the debt, (2) the rate of interest offered, and (3) the length 
of time the debt is to run. Sometimes the conditions of 
borrowing are so favorable that government receives as 
much as one hundred and twenty dollars for a bond of 
one hundred dollars. 

•Besides raising money by issuing bonds the national gov- 
ernment issued (in 1862-3) paper money and declared this 
''lawful money and a legal tender in payment of all debts^ 
public and private, except duties on imports and interest 
on bonds and notes of the United States. " This money was 
printed by the government and paid out to its creditors. 
Those who received it could compel others to take it in 
payment of debts. This paper money issue of 1862-^ will 
be discussed more fully hereafter (p. 322). It is mentioned 
here because it furnishes an illustration of a method by 
which government may borrow money. Money secured in 
this way may be regarded as a forced loan. 

The National Debt. The Constitution gives to Congress 
unlimited power to borrow money (46) ; it imposes no re- 
striction as to time, or amount, or security, or interest 
Congress may not, however, pay any debt incurred in aid 
of rebellion against the United States (167). The debts 
contracted by the United States under the confederation 
were made valid as against the new government (125). 
Alexander Hamilton, the first Secretary of the Treasury^ 
and tiie greatest, financier perhaps in our history, wished 
to make the credit of the national government so good 
that no one would ever hesitate to lend it money. He urged 
Congress to pay not only the regularly contracted debt of 
the confederation (foreign $12,000,000; domestic, $42,000,- 
000), but also to assume the war debt ($21,000,000) in- 
curred by the States during the War of the Revolution. 
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After a long debate the policy of assmaption was adopted, 
and the new government began its career with a debt of 
about $75,000,000. 

Hamilton was inclined to regard a public debt as a source 
of strength to a government. By scattering the govern- 
ment's bonds among the people, he contended, you create an 
interest in its stability. Men will always rally to the support 
of a government which owes them money. Hamilton's finan- 
ciering, therefore, did not tend to pay off the national debt 
as rapidly as possible. When his political rival, Jefferson, 
who was not deeply concerned about the strength of the 
central government, came into power, a policy of paying off 
the debt as fast as possible was pursued, and its amount 
steadily fell until the War of 1812, when it rose to nearly 
$125,000,000. After the War of 1812 the policy of reducing 
the debt continued, and by 1836 the national debt was prais 
tically extingmshed, and the treasury had on hand about 
$40,000,000 for which it had no use. The greater part of 
this surplus was actually distributed among the States ac- 
cording to population. 

After 1836 the government began again to incur small 
debts, and during the Mexican War it borrowed consider- 
able sums. At no time, however, did it become very large 
until the outbreak of the Civil War, when it jumped irom 
less than $65,000,000 in 1860 to more than $500,000,000 in 
1862. After 1862 the debt steadily mounted until 1866, 
when it approached $3,000,000,000. It then steadily declined 
until 1916 when the interest-bearing debt was only about 
$1,000,000,000. But upon our entrance into the Great War 
in 1917 the national debt began rapidly to rise again.^ 

State Debt A State must not assume a debt incurred in 
aid of insurrection or rebellion against the United States 
(1B8). This is the only federal restriction upon the State 

^The pnblie debt of the German Empire in 1913 was $1,224,000,000; 
of England, $3,527,000,000; of France, $6,230,000,000; of ~ 
$4,650,000,000. 
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as to its debts. The constitations of most States, however, 
forbid the unlimited borrowing of money, although the re- 
strictions do not extend to borrowing for purposes of pub- 
lic defense. To defend itself against invasion, or to sup- 
press insurrections, the State may borrow to an unlimited 
extent, upon the principle that the public safety is above 
every other consideration. In most of the States a deficit 
can be met by borrowing, but the constitutions usually 
5pecii^ how large a deficit may be met in this way. In 
some of the States the amount that may be borrowed to 
cover a deficit must not exceed $50,000, in others it may 
be as large as $1,000,000. In the constitutions of a number 
of the States it is provided that money cannot be borrowed 
unless the law authorizing the loan is first submitted to the 
people and their assent to it secured. 

The finances of the State governments are in a healthy con- 
dition. Only in New York, Pennsylvania, California and 
Massachusetts is the State debt considerable ; in some States 
the bonded debt is so small as to be inappreciable, this being 
the case in Illinois, Iowa, Michigan, Ohio, Nebraska, South 
Dakota, Oregon, Wisconsin, Washington, New Jersey, Kan- 
sas and West Virginia. This praiseworthy condition of 
affairs is due in part to constitutional provisions, in part to 
the great resources of the State governments, in part to the 
wisdom and self-restraint of the State legislatures. 

Nt^The Debts of Local Governments. Bestrictions upon local 
governments in reference to borrowing are found in al- 
most every State. If the restrictions do not appear in the 
constitution, they appear in the laws of the legislature 
or in the municipal charters. Most of the State constitu- 
tions fix the rate of indebtedness which the local govern- 
ment may incur. Frequently this rate is five per cent, 
of the total valuation of the property within the civil 
division which borrows the money. Sometimes before 
money can be borrowed by a local government the ques- 
tion must be referred to the people. 
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Notwithstanding the restrictions placed upon the bor- 
rowing power of local goveniments, they are everywhere 
throughout the United States heavily in debt. Especially 
is this true of municipalities. The eombined municipal 
debt is many times larger than the combined debt of all 
the States. The debt of New York city alone is much larger 
than the total debt of the forty-eight States, and the debts 
of many other cities are proportionally as large as that of 
the metropolis. 

The debts of cities have been incurred for the building 
of water-works, city halls, school-houses, and for the pav- 
ing of streets and the construction of sewers. These im- 
provements have necessitated the outlay of large sums in 
a short period of time, and it has not been possible to col- 
lect sufficient money by taxation to pay for them as they 
have been made. The rapid growth of American cities has 
sometimes caused the expenditures to increase at an alarm- 
ing rate. In some instances sewers and water-worts have 
been constructed on a scale suitable for a city of a hundred 
thousand people, and, behold, the population has increased 
to four times that number I This increase has rendered 
the old improvements worthless and made necessary the 
construction of new ones at an enormous expense. Besides, 
it is generally confessed that the management of the finances 
of cities has been bad the country over. In the award- 
ing of contracts for public works larger sums of money 
have been paid to contractors than the work has been worth. 
Franchises have been granted to corporations for a song, 
when they ought to have realized large sums. Temporary 
or floating debts caused by deficits have not been paid 
promptly by means of taxation, but have been added to 
the bonded debt 

The management of the finances of cities has called forth 
various schemes of reform. One of these is the plan of 
taking away from the city council some of its financial 
powers and lodging these powers with a board of esti- 
mate. Another remedy proposed is to prescribe a prop- 
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erty qnalifieation for voters, when financial questions are 
involved. This plan is both impracticable and unwise: 
impracticable, because voters will not consent to it; unwise, 
because it would be an unnecessary assault upon the prin- 
ciple of democracy. The corrupt bargains which are made 
in the management of the finances of a city are made 
by those who possess property, not by those who have no 
property. A property qualification would not exclude the 
corruptionists from taking a part in city affairs, but it 
would exclude many honest men from taking part, and 
it is to honest men, after aU, that we must look for genuine 
reform. The possession or non-possession of proi>erty has 
really very little to do with the matter. Good municipal 
government is purely and simply a question of honesty. 

"^ How Public Debts are Paid. Public debts of course must 
be paid by taxation. Indeed, they are often called anti- 
dpatofy taxes, from the fact that government, in borrow- 
ing a sum of money, anticipates a certain revenue which 
it expects to receive by taxation. A State cannot be com- 
pelled by federal authority to pay a debt to a citizen, for, 
without the consent of the State a citizen cannot bring his 
suit into a federal court (145) and establish his daim. 
The United States cannot be compelled to pay a debt, for 
you cannot compel a sovereign power to do anytiiing 
against its will. 

It is customary in the United States for a government, 
national, State and local, to prepare for the payment of a 
debt at the time it is incurred, according to the doctrine 
of Hamilton, who held that the "creation o£ a debt ought 
to be accompanied with means of its extinguishment." This 
preparation usually consists in the creation of a sinking 
fund. Under the sinking fund plan the law which pro- 
vides for the borrowing of money also provides for the rais- 
ing by taxation of a certain sum annually which shall be 
set aside for the '^sinking'' or the paying of the bonds 
when they shall become due. The sum raised for the 
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ing fond is inyiolate and can be used for no other purpose, 
unless for public defense. 

The United States may borrow money without creating 
at the same time a sinking fond for its payment, but the 
constitutions of many States provide that all debts, whether 
State or municipal, shall be accompanied by means of ex- 
tinguishment, and the means adopted is usually the mnlring 
fund arrangement. 

QUESTIONS ON THE TEXT 

1. How doea the neeeontj of public debt originatef 

2. Under what eurcumstaneee ie the govemment jnttiiled in bor- 
rowing? 

3. Deseribe a goivemnieiit bond. Upon what doee the ▼aloe of a 
govemment bond depend? 

4. In what way may goTemmente ■ometimet make a fore^d loaat 

5. What are the provimone of the Constitution in respect to borrow- 
bg? What wae Hamilton 'b doctrine eonceming a public debt? What 
was •TefPerson's policy in respect to the public debt? 

6. Sketch the history of the debt of the United States. 

7. What restriction upon the borrowing power of a State is in tiie 
federal Constitution? What restriction upon borrowing is usuaify 
found in a State constitution? 

8. What can be said of the condition of the finances of State gor- 
emments? 

9. What restrictions are placed upon the borrowing power of mu- 
nicipalities? For what purposes have the debts of municipalities been 
indured? Why have these debts become so large? 

10. What remedies have been proposed for the betterment of fitj 
govemment? 

11. Why cannot the United States be eonqwlled to pay its debtf 
Why cannot a State be compelled to pay its debt? 

12. Explain the sinking fund arrangement 

SUGGESTIVE QUESTIONS AND EXEBCISES 

1. Compare graphically^ the per capita debt of the United States 
with that of each of the foUowing countries: England, Germany ^ 
France, Italy, Bussia, Austria. 

2. If the term for which a bond is issued is long, how will that fact 
affect the price paid for it? 

t For example, tot tiM per oapite debt of tiM Uidted StetM be repraMBlttl byaaqmro 
ineh ofsuifeoe and the per oapite debti of the other oouBtrieeby eQwoei proportioneRy 
larie. 
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6. I0 it right for this generatioa to contract public debts which 
most be paid by the next generation? Giye reasons for yonr answer. 

4. "Public debt is a public blessing. '^ ''Public debt is a public 
onrae." Point out the truth and falsi^ which are contiuned in both 
the preceding statements. 

5. How much per voter does the United States government owef 

6. What sum does this State owef this conntjf this municipality f 
State the purposes for which these debts were contracted. 

7. What provisions does the constitution of this State make in ref- 
erence to the debt of the Statef to the debt of countiesf to the debt of 
citiesf What are the advantages and disadvantages of these pro- 
visions? 

8. Did you ever aee a bond that was issued by a govemmentf If 
posBible, bring a government bond to the class to be examined and 
studied. 

9. Do rents in cities rise and fall with the tax ratef Ask a dealer 
in real estate about this. 

10. Show how the tax rate may be kept low for a while by borrow- 
ing. What is the final result of such a eystem of financiering? 

11. Is a large public debt necessary to make a government strong 
in the hour of its need? Answer this from our own histo^. 

Tapieg for Bpeeidl WorJc^Tonm of Public Debt: 19. 293-310. 
FundBng our National Indebtedness: 22, 331-356. Municipal Finance: 
SO, 452-456. 



XXXIX 

PBOBLBMS OP TAXATION 

\ ne Difflenlties of Tazafeioii. A little consideratioxi win 
ahow that a just and fair ^rgtem of taxation is diffienlt 
to devise. To be sore, if all men would eome forward 
with a trnthfol statement of the amount of their property, 
just taxation would be a simple affair; but experience 
teaches that all men will not do this. Though it is ea^y 
to say that every one ought to pay taxes according to his 
ability — ^that is, according to his income, or according to 
the value of the property tnm which he derives his in- 
come — ^it is very difScult to discover the amount of a man's 
income, or to determine the true value of his property. 
Before property can be taxed the officers of the law must 
X>oint to its existence, and it is not always possible to do 
this. In these days, if they choose to do so, men can con- 
ceal from the eyes of the tax-gatherer a great deal of 
property that ought justly to bear a share of the public 
burden. In his iron safe a man may have bonds, or stocks, 
or notes of promise, which, though they yield him a hand- 
some income, do not appear on the tax-books as property. 
The concealment of such property presents one of the great- 
est of the difficulties which surround the subject of taxation. 
Another great difficulty is connected with the overlap- 
ping of jurisdictions. A railroad running through several 
States pays taxes in all; a man residing in one State and 
holding personal property in another is liable to be taxed 
on that personal property in both States; a person living 
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in one State, owning^ property in another and carrying on 
business in a third is subject to the tax laws of three 
States. This overlapping of authority is inherent in our 
political system, and is bound at tunes to result in en- 
tanglements, and in wrong or unjust taxation. 

A third great difSculty connected with the levying of a 
tax is to foresee its final incidence, that is, to foresee the 
person upon whom the burden of the tax will finally fall. 
For a tax will not always remain where it has been laid, 
but will be shifted from one person to another until it at 
last falls upon a person who cannot shift it For example : 
In California, some years ago, there was a tax on mortgages 
amounting to about one and three quarters per cent, of the 
sum loaned. The rate of interest on untaxed loans in and 
around San Francisco was about six per cent.; but men, 
on account of the tax, would not lend money on mortgages 
for less than eight per cent. Here the mortgagee^ paid 
the tax of one and three quarters per cent., but included 
it and a little more in the interest which he demanded of 
the mortgagor. In other words, the mortgagee shifted the 
tax, and its incidence was on the mortgagor. If the mort- 
gagor rented the property, he was able to shift the tax 
again and let it fall upon the tenant in the shape of a 
higher rent. Whether the incidence was upon the mort- 
gagor or upon his tenant, it was not upon the mortgagee, 
as the law-maker intended it should be.' 

To overcome such difficulties as those mentioned above, 
and to provide remedies for certain inequalities and injus- 
tices which are found in our system of taxation, economists 
and legislators have come forward with various schemes of 
reform. The most important of these schemes will now re- 
ceive attention and will be treated under the following 

^ When the owner of property borrows money and gives a mortgage — 
a written pledge that if the money is not paid the borrower yiUl sur- 
render the property to the lender — ^the borrower of the money is ealled 
the mortgagor, and the lender the mortgagee, 

'The above is an adaptation of an illustration given by Mr. G. G. 
Plehn in his ''Public Finance," p. 249. 
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headings: (1) Corporation Taxes; (2) the Income Tax; (3) 
the Graduated or Progressive Tax ; and (4) the Single Tax. 



The Corporation Tax. The measures of reform that ap- 
peal most strongly to the pubUc refer to corporation taxes. 
Private corporations (p. 360) control fully half the urealth 
of the country, but they do not bear half the burdens^ 
and many States are making efforts to tax corporate prop- 
erty as it should be taxed. 

The corporations receiving the most serious attention 
of tax reformers are the railroads. The taxation of the 
property of a railroad must always be a perplexing prob- 
lem. Upon what principle shall the property be assessed T 
Shall the valuation be placed upon the market value of 
its bonds and stocks, or upon the value of its tangible 
property T Shall the value of the franchise be assessed! 
If the road does an interstate business, how shall the 
tax which it is to x)ay in each State be determinedf How 
shall the rolling stock which passes through a dozen States 
be taxed? These are some of the questions toe which tax 
reformers are trying to Sad satisfactory answers. Forty- 
eight States are working upon the problems of railway tax- 
ation, each approaching the task in its own way. The plans 
of reform, therefore, are too numerous to be stated here 
in detail, but the direction in which legislation on this 
subject is moving may be indicated : 
- / (1) The Ydluation of the Tangible Property of EoOr 
roads. Nearly all the States have adopted the plan of 
aasessiug the entire tangible property of the roads within 
their respective boundaries. As a rule, this assessment is 
made by State officials, the local government collecting 
the taxes on the property within their respective jurisdic- 
tions. In assessing the property of an interstate road 
the board follows the "unit" rule: It determines the 
value of the property of the railroad considered as a unit, 
including in the valuation all property tangible and in* 
tangible and wherever located, and makes an assessment 
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according to the ratio which the mileage of line within the 
State bears to the company's total mileage. 
yr (2) The Valuation of the Initmgible Property of BaH- 
ways. An increasing number of States are requiring the 
railroads to pay a franchise tax (p. 267) in addition to the 
tax on tangible pi:t>perty. The value of the franchise may 
be estimated in various ways, but the fairest method seems 
to be this: From the combined market value of the stocks 
and bonds of the road subtract the value of the tangible 
property ; the remainder is the value of the franchise. This 
rule of estimating a franchise is looked upon with favor 
by the Supreme Court of the United States. 

There can be no doubt that reforms in the methods of 
taxing corporate property are needed. An official inquiry 
made in Wisconsin showed that if the railroads in that 
State had been taxed the same as other property they would 
have paid into the State treasury in 1899 nearly a million 
dollars more than they actually paid. An inquiry in 
Michigan showed similar results. And what is true of in- 
dividual States is true of the country taken as a whole. 
According to a report of the Interstate Commerce Commis- 
sion the railroads not long ago were paying yearly some- 
thing like fifty millions of dollars in taxes on a capitalization 
of about twelve billions of dollars. If they had been taxed 
like other forms of property they would have paid fully one 
hundred millions of dollars yearly. 

The Xncome Tax. As a means of tax reform the income 
tax is receiving serious consideration. Seven States in 
their constitutions permit an income tax, but only three have 
imposed a tax of this kind. 

The income tax is proposed to meet changed conditions 
in the commercial and industrial world. With the devel- 
opment of the corporation method of transacting business 
(p. 362) a vast amount of wealth has assumed the form of 
stocks, bonds and mortgages, and these can easily escape 
taxation, for they can be concealed from the assessor's 



300 THE AMERICAN GOVERNMENT 

^e. Severe laws Iiave been passed with the view of reach- 
ing^ these forms of wealth; assessors have been given an 
inquisitorial power; taxpayers have been subjected to the 
most searching qnestiona in reference to their property. 
But law has not been able to make men their own assessors. 
Taxpayers are so slow in coming forward with a foil and 
fair account of all their stocks and bonds that those who 
do so are often regarded as good-natored oddities. 

With the successfol oonceahnent of so much wealth in 
stocks and bonds and mortgages the personal property 
tax has failed to give satisfaction, and in the opinion of 
able economists has failed utterly. ''Personal property," 
says Seligman, ''nowhere bears its just proportion of the 
burdens ; and it is in precisely those localities, i.e., the large 
dtieSy where its extent and importance are the greatest, its 
assessment is the least. The taxation of personal property 
k in inverse ratio to its quantity: the more it increases the 
less it pays." 

As a partial substitute for the i)ersonal property tax, a 
general income tax is proposed. That is, by the admission 
of all, a just and sensible tax — one based upon ability to 
pay, and not liable to be shifted. 

But there are serious difficulties connected with levying 
this tax. (a) Though the States have the power to levy 
it, and some actually have levied it, they may thereby cause 
the possessors of large incomes to remove into States that 
do not tax incomes. This difficulty could be overcome only 
by a uniform course of action by all the States. (6) Again, 
it is not easy to determine just what should be regarded 
as a man's income for taxing purx>oses. For example, a man 
with a gross annual income of $10,000 may have on his home 
a mortgage upon which he is paying interest; he may have 
a property tax to pay; there may be unusual but necessary 
personal expenses connected with his business or employ- 
ment ; he may lose money during the year in s<mie legitimate 
business venture which lies outside his regular occupation. 
It is plain that in calculating the income tax in such a case 
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some deduction should be made from the gross income, but it 
is not easy for the law-maker to determine precisely what de- 
ductions are just Then, too, it is difScult to determine the 
X)oint below which incomes should be exempt from taxation; 
for it is contrary to sound public policy to tax incomes which 
are barely sufBcient for meeting the necessities of life. But 
what are the necessities of lifeT What is the minimum in- 
come that should be subject to a taxt 

v; Graduated or Progressive Taxation. It is sometimes con- 
tended that one's duty in respect to the payment of taxes 
should be measured, not by ability, but by sacrifice. Ac- 
cording to this view a tax is burdensome, not in propor- 
tion to what is paid, but to what is left. To equalize the 
sacrifice of taxpayers a graduated or progressive tax has 
been proposed. Under the workings of this tax the rate 
increases with the amount of property. For example, if 
A, B, C and D are worth respectively $10,000, $20,000, 
$30,000 and $40,000, a scheme of progressive taxation might 
impose upon A a rate of one per cent., upon B a rate of 
two per cent., upon C a rate of three per cent, and upon 
D a rate of four per cent. D's property is only four times 
as great as A's, yet it pays sixteen times as much in taxes. 
In eighteen States the constitutions provide that taxation 
shall be in exact proportion to the value of the property 
taxed. In these States progressive taxation would doubt- 
less be adjudged unconstitutional. The other States are 
I)ermitted to apply the progressive principle, and many of 
them do apply it Congress has levied a progressive inheri- 
t^ce tax and a progressive income tax, and the validity 
of the progressive principle has been sustained by the Su- 
preme Court of the United States. South Carolina and 
Wisconsin have progressive income taxes. 

The Single Tax. The most radical of tax reforms is the 
plan by which all revenues, federal. State and local, are to 
bA raised from a single tax imposed on land. According 
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to this plan, men ahotild oontribate to the support of gor- 
emmeatf not in proportion to what they produce or ae- 
cnmolate, but in proportion to the value of the natural 
opportunities they hold ; and it is contended that the land- 
holder is the great monopolist of natural opportunities. 
The single tax would be laid up<m land as such, and not 
upon the improvements upon land. The tax upon a vacant 
lot, provided it were as favorably located, would be as 
heavy as the tax upon a lot improved by a magnificent 
structure. The fundamental principle of the single tax 
is this: The individual should get the advantage of aU 
improvanents upon land, while the government (society) 
should get the advantage of favorable location, and of tiie 
increased values that accrue to land in a community which 
is progressive and which is increasing in population. 

QUESTIONS ON THE TEXT 

1. State three great diifieultiee tl&at lie in the way of a jnet ^fstem 
of tazatioii. 

2. What ref omui are beiiig made in reipeei to the taxation of rail- 
loadef 

3. What la the mle for the anenment of interstate railway prop- 
eriyf 

4. What ia the role for determining the value of a corporation's 
franehiaef 

5. What are the adyantagea and diaadvantagea of a general ineom4 
tax! 

p. Explain the operation of a progreesiTe or graduated tax. 
7. Vriat is the single taxf 

SUGGESTIVE QUESTIONS AND EXEBGISES 

1. Is there an ineome tax in this Statef If so^ explain its natoia 
and workuigs. 

2. Is it jnst that a man who owns a little property should be taxed 
and that a man who reeeiTes a large salary and who owns no property 
should escape taxationf 

3. Are there any progressiTe taxes in this Statef If so, giro an ae< 
count of them* 

4. Discuss progreenve taxation in reference (a) to its justice^ (&) te 
its aKpediency, (o) to its effect upon fortune building. 
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5. Prepare a five-minute paper on ''The Single Tax." Conenlt 
Shearman's "Nataral Taxation." 

6. What reforms in taxation are needed in this State f How jobj 
these reforms bo accomplished f 

^y^ 7. The Federal Income Tax. — Congress, using the power granted by 
the Sixteenth Amendment (160), has passed a law imposing a normal 
tax of two per cent upon all incomes, exempting income of $3,000 or 
less where the taxpayer is unmarried, and those of $4,000 or less where 
the taxpayer is living in the married relation. In addition to the 
underlying or normal tax of two per cent there is an additional surtax 
graduated aa follows: 

1 per cent surtax on incomes from $20,000 to $40,000. 

2 per cent surtax on incomes from $40,000 to $60,000. 

3 per cent surtax on incomes from $60,000 to $80,000. 

4 per cent surtax on incomes from $80,000 to $100,000. 

5 per cent surtax on incomes from $100,000 to $150,000. 

6 per cent surtax on incomes from $150,000 to $200,000. 

7 per cent surtax on incomes from $200,000 to $250,000. 

8 per cent surtax on incomes from $250,000 to $300,000. 

9 per cent surtax on incomes from $300,000 to $500,000. 

10 per cent surtax on incomes from $500,000 to $1,000,000. 

11 per cent surtax on incomes from $1,000,000 to $1,500,000. 

12 per cent surtax on incomes from $1,500,000 to $2,000,000. 

13 per cent surtax on incomes from $2,000,000 upward. 

A federal income tax of two per cent is also levied upon the net 
income of corporations and joint stock companies. 

8. The Federal Inheritance Tax, — ^In 1916 Congress imposed an in- 
heritance tax, known as the Estate Tax, upon the estates of all dece- 
dents leaving property valued at $50,000. This tax is graduated, the 
ratio from one per cent on estates of $50,000 to ten per cent on estates 
of $5,000,000. 

Topiet for Special Work, — ^The Incidence of Taxation: 19, 248-258. 
The Income Tax: 21, 677-582; ig» 239-247. Corporation Taxes: 21, 
569-673. 



MONET 

IntrodtiofaKry. CloBelj related to the fintnaial fnnetioii of 
government is the fonction of regulating the monetary 
system. Indeed, the subject of money is regarded by many 
writers as only one of the divisions of the subject of public 
finance. In the United States the money function belongs 
solely to the federal government. 

N TbB Different Kinds of Money. The early colonists brou^t 
with them but little money, and they were therefore placed 
in conditions quite similar to those which existed in the 
earliest times when there was no money, and when ex- 
change of goods had to be effected by barter; that is to 
say, when one commodity had to be exchanged for another 
directly, com for fish, a horse for a cow. Exchange by pure 
barter, however, is too clumsy to be practiced long. An 
intelligent people will always find some commodity which 
will pass from man to man as money and thus make ex- 
change easy. 

The colonists in Virginia chose iohacco as a substitute 
for the silver and gold coins which they lacked. Tobacco 
was in universal demand. The Indians prized it highly, 
the colonists themselves used it freely, and the merchants 
were always ready to purchase it when it was brought 
down to the ships which traded with the new w<Hid. Men, 
therefore, would accept tobacco in exehange for a com- 
modity, not because they wanted tobacco themselves, but 
because they knew that that commodity was so generally 
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desirable that they would have no trouble in exchanging 
it for any other commodity which they might wish. 

There were other reasons why tobacco could be ex- 
changed for any other kind of goods. A small bulk of it 
contained a great deal of value : a pound, in the early days 
of the colony, being worth three shillings in England. 
Again, tobacco could be easily divided and subdivided, and 
articles of small value as well as of great could be ex- 
changed for it. One pound of tobacco usually represented 
about the same value as another. These characteristics of 
tobacco, joined with the universal demand for it, led to 
its use as money. 

In New England, in the early days when coin was scarce, 
com was used as a substitute, although it proved to be a 
poor substitute. In New York, Indian wampum or polished 
clam shells passed as money among the settlers. Each 
colony adopted as money the commodity which would 
circulate the most readily. ''We find that the various 
colonies at one time or another authorized the payment of 
public or private debts in wheat, oats, barley, peas, bacon, 
pork, beef, fish, flax, wood, sugar, brandy and even musket- 
balls. ' ' ^ A Harvard student in 1649 paid his college bill 
with an "old cow.'' 

It would be difficult to name a commodity of general 
use which has not at some time or another in some part 
of the world passed as money. Metals especially have been 
held in high esteem as instruments of exchange. Iron, lead, 
tin, copper, bronze, as well as silver and gold, have been 
used as money. There is, therefore, no natural universal 
money. A nation will use as its mcmey that commodity 
which is most suitable to its own civilization. 

^^ Silver and Gk>ld. As industries in the colonies multiplied, 
and trade and wealth increased, gold and silver became 

'BnUoek, ''Monetary History of the United States," p. 10. We are 
informed on the same page of thiB book that gopher tails were employed 
as money in some seetions of Dakota as late as 18851 
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more abundant, and the use of the crader kinds of moaey 
was abandoned. This was to be expected. No other oom- 
modity performs the functions of money so well as Hiese 
metals. The reason why the precious memoir— as silver and 
gold are called — are everywhere used to. the ezdusioii of 
other metals may be summed up as follows: 

1. They possess much value in little weight and bulk, 
and can therefore be carried easily from place to place, 
and ean easily be concealed and guarded. 

2. They can be easily divided and manufactured into 
small pieces as well as into large ones, and can thus be 
made suitable for the payment of sums varying in amount. 

3. Time does not destn^ their value^ and the wear and 
tear of handling is very small. 

4. They do not vary in quality. ''There is no such thing 
as inferior gold or inferior silver." 

5. They have a value of their own apart from their use- 
fulness as money, for they are used in the manufacture of 
many expensive articles of commerce. 

/. The Coinage of lloiiey. When a farmer takes eggs to a 
store and exchanges them for sugar, a certain quantity of 
sugar is weighed in the scales. If metallie money is de- 
sired in exchange for the eggs, if the &rmer wishes to 
buy money with his eggs, a certain weight of gold or silver 
is given to him, but the scales are not brought into the 
transaction. The pieces of money have been weighed in 
the government's mint, and the farmer is satisfied as to 
their weight and fineness. 

In ancient times scales were employed in transactions 
like the above. Gold and silver, like sugar, were weighed 
when they passed from man to man as money. Since ac- 
curate weighing and testing were difficult processes, it be- 
came the custom to stamp upon a bar or ring of the 
precious metal its weight and fineness. The bar or ring 
thus stamped became a coin and did not need further weigh- 
ing. The processes of coining were originally conducted 
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try, private indiyiduals, usually by goldsmiths, but expe- 
rience showed that private coinage led to fraud, and gov- 
enunents were compelled to take the matter into their own 
hands. Coinage is now everywhere recognized as a proper 
function of government. 

During the colonial period there was but little coining 
of money in America. In 1652 Massachusetts established 
a mint at which shillings and sixpences continued to be 
coined for a period of thirty-four years. This seems to be 
the only notable instance of coinage in America before 
the Be volution. Under the ** Articles of Confederation" 
Congress had the power to coin money, but it had not the 
bullion (uncoined gold and silver) to coin. The little money 
which was coined during the period of the Confederation 
was struck off by private parties under the authority of the 
individual States. The framers of the Constitution took 
the right of coinage away from the State (72) and lodged 
the power entirely with the federal government (4t) . 



Paper Monej. Every one of the kinds of money thus far 
mentioned has an inirinsic value, an inherent, essential 
value arising out of its usefulness as a commodity and 
separate from its character as money. Tobacco is desirable 
as a means of gratifying a certain appetite, and when it 
ceased to be used as money it was still valuable; ailver 
and gold are highly prized as articles of commerce, and 
coins made of these metals are valuable even after they 
have been melted and have lost their form as money. 

There is another kind of money which has played an 
important part in the history of the American people. 
This is paper money ^ which may be defined as money which 
neither possesses nor represents intrinsic value. Paper 
money may be printed and issued by a government with 
the promise that it will be redeemed for intrinsic money, 
or it may be issued hy a bank as a promissory note payable 
in intrinsic money, but it is never intrinsic money itself. 
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Paper money is usually made a legal tender, that is, the 
holder of it may tender, or offer, it in payment of a debt, 
and the creditor mnst receive it as lawful money. Paper 
money is sometimes called fiat money, because government 
makes or attempts to make it worth so much. 

There were extensive issues of paper money by the col- 
onies. Massaehusetts in 1690 issued biUs of credit — as 
paper money is often called — ^to defray the cost of an ex- 
pedition against Canada, and her example was followed 
by other colonies at various times, when there was not 
enough gold and silver at hand to meet expenses. The 
paper money issued by the colonies invariably depreciated 
in value ; that is to say, its purchasing power fell below its 
ncHninal or face value. Thus in .1749 a bill of credit issued 
by Massachusetts with a nominal value of ten shillings 
would not purchase as much of any useful commodity as 
could be purchased by one shilling of silver. 

The Continental Congress of 1775 issued two million 
dollars of bills of credit based upon the credit of the States. 
As the war progressed issues became larger and more fre- 
quent, and by 1779 more than two hundred million dollars 
of the paper money was in circulation. In addition to this 
sum the individual States issued about two hundred mil- 
lion dollars of paper money. During the first part of the 
war the notes «were accepted willingly and circulated freely 
at their face value, but in 1777 they began to decline in 
value, and in January, 1779, eight dollars of the paper 
money were worth only one dollar in silver. Congress did 
not formally make the Continental paper a legal tender, 
but it enacted that the man who refused to take it was 
an enemy of his country. People, however, could not be 
compelled to receive it. It depreciated until it took one 
thousand dollars of the paper money to purchase as much 
as could be purchased by one dollar of silver. Finally the 
Continental money became absolutely worthless — ^**not 
worth a continental." Barber shops were papered in jest 
with the biUs; sailors, on returning from their cruises^ be- 
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ing paid off in bundles of the worthless money, had suits 
of clothes made of it. 

In 1785 and 1786 there were extensive issues of paper 
money by the individual States. These proved to be the 
cause of much confusion and injustice, and when the 
framers of the Constitution came to the subject of paper 
money they took frcmi the States altogether the right of 
issuing bills of credit, and of making anything but gold 
and silver coin a legal tender in payment of debts (73) . 

^< Bepresentatiye Money. Paper money must not be confused 
with money paper or representative money. When tobacco 
was used as money in the colonies, it was customary to store 
large quantities of the weed in warehouses and give the 
depositor a receipt for the amount dei>osited. This ware- 
house receipt passed from hand to hand as money. It was 
not paper money, for it could be redeemed for intrinsic 
money — ^tobacco. A very large part of the money now 
in circulation among us resembles those tobacco receipts, 
and consists of printed certificates stating that there has 
been deposited in the treasury of the United States a certain 
quantity of gold or silver which the holder of the certifi- 
cate may obtain by presenting the certificate at the treasury 
for redemption. Representative money has been invented 
to save the trouble of carrying and handling the real mon^. 

QUESTIONS ON THE TEXT 

1. What is the meaning of barterf Name some of the ineonTenienees 
of barter. 

2. Why did the colonists of Virginia use tobacco as money f What 
other commodities were used by the colonists as money f 

3. Oive the reasons why silver and gold are universally used as money. 

4. Give an account of coinage in America during the colonial period. 
What is the provision in the Constitution in respect to coinage f 

5. Give a definition of paper money. What is legal tender f 

6. What was the experience of the colonists with paper moneyf 
What is a bill of credit! Give an account of paper money issued dxO' 
ing the BevolntioB. 



SIO THE AMEBIGAN GOVEKNMENT 

7. What does the Coiittitation aay abont the fane of paper moiifljf 

8. What 18 repreaentatiTe moii^f Contrast representatiTe money 
with paper money. 

SUGGESTIVE QUESTIONS Ain> EXERCISES 

1. Let OS suppose that in 1615 a pound of tobacco in Virginia wonM 
purchase a buuel of com; if five years later a pound of tobacco eonld 
oe raised with half the labor that it formerly took, while a bushel of 
com required the same amount of labor, how much com could be pur- 
chased in 1620 for a pound of tobacco! Why would a pound of tobacco 
in 1620 have less purchasing power than in 1616 f Is the purchasing 
power of a ^iece of money proportional to the labor that has been 
spent in obtainiag itf 

2. A man went to Klondike and secured enough gold dust to make 
$5,000 in coin. Bescribe the travel, the hardships, the labor which the 
money represented. 

3. If a gold-mine as rich as Klondike should be disoovered in every 
State how could the production of gold be affected f Would prices be 
hi^er or lower after the discovery Y What relation exists between 
prices and the amount of money In carenlationY If iron were used as 
money would prices be high or lowf 

4. What properties have diamonds that would make them suitable 
as a medium of exchange f What properties do they lackY 

5. In what places is gold produced in large qoantitiesY Where are 
the largest silver-mines Y 

6. Do ffold and silver fluctuate in value like cotton and sugarY 
Compare tne price of wheat, silver, cotton, beef and sugar during the 
last ten years and determine in which commodity there have been the 
greatest variations in valusw 

7. Does the laborer buy money with his laborY Does the capitalist 
buy labor with his money Y Does the farmer buy money with his wtoitY 

8. Would you accept a ten-dollar gold piece upon tiie condition that 
you were not to use it as money Y would it be wortii while to accept 
a ten-dollar bUl upon sLmilar eonditionsY 

9. Is legal-tender paper money worth more or lees than tiie paper 
upon which it is printed Y 

10. Name all the different kinds of money you have seen. 

Topics for 8 fecial TTorX;.— MoneyasaToolinEzehaage: SM), 98-107. 
Development of Metallie Money: 81, 224-283. 
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y\ Definition of " Currency.'' The term currency includes all 
money, whether metallic or paper, which circnlates at its 
face value. Mexican silver dollars are money, but they 
.are not currency in the United States, for they do not cir- 
culate here unless at a discount The currency of the 
United States consists at present of gold coin, certificates 
representing gold, silver dollars, certificates representing 
silver, subsidiary silver — coins of bronze and nickel, United 
States notes (greenbacks), national bank notes, and federal 
reserve bank notes. It will be the purpose of this chapter to 
give an account of that portion of our currency which con- 
4sdsts of metal or certificates representing metal. 

V Coinage before 1873. We have seen that the experience 
of the Americans with paper money previous to the forma- 
tion of the Constitution had been very unsatisfactory, and 
that after the adoption of that instrument a State was 
no longer permitted to issue paper money. The new Gk)v- 
emment was strongly inclined to a metallic currency, and 
in 1792, when establishing a mint, enacted a coinage law 
providing : 

"That it shall be lawful for any person or persons to 
bring to the said mint gold or silver bullion in order to 
their being coined . . . free of expense to the person or 
persons by whom the same shall have been brought. And 
as soon as the said bullion shall have been coined the per- 
son or persons by whom the same shall have been delivered, 
ahall upon demand receive in lieu thereof coins of the 

311 
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same species of bullion which shall haTe been so delivered, 
weight for weighty of pnre gold or sQver therein contained. 

''That all gold and silver coins which shall have been 
struck (stamped) and issued from said mint shall be a 
lawful tender in all jmyments whatsoever." ^ 

The relation which was to exist between the value of 
gold and that of silver was stated in these words : ' ' Every 
fifteen pounds weight of pure silver shall be equal value 
in all payments with one pound of pure gold.'' The law 
of 1792 thus provided for free coinage of gold and silver 
at the ratio of fifteen to one. A dollar of gold contained 
24.75 grains of pure metal, and a dollar of silver 371.25 
(15 X 24.75) grains. 

The mint continued to coin the precious metals at the 
ratio of fifteen to one until the year 1834, when it was 
found that fifteen pounds of silver was not worth one 
pound of gold. About this time one pound of gold in 
foreign market was worth nearly sixteen pounds of silver. 
The holders of gold, therefore, were not willing to pay 
it out in the United States, where it was worth but fifteen 
pounds of silver, just as farmers would not be willing to 
exchange a bushel of wheat for seventy-five cents in the 
home market when they could get eighty cents elsewhere. 
As a result of the overvaluation of silver (or the under- 
valuation of gold) there came into operation a monetary 
principle which is known as "Oresham's Law," and which 
is usually stated as follows: ''Bad money tends to drive 
out good money, but good money cannot drive out bad.'' 
This law does not mean that either silver or gold is of it- 
self either good or bad. It means that people will pay 
their debts and purchase articles with the cheapest money 
available, and that they will either hoard or send abroad 
the dearer money. Under the law in force before 1834 
silver was driving gold from circulation, because every- 
body who could do so was holding back his gold and pay* 
ing his debts and making his purchases in silver. 

^Statates at Large, p. 246. 
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In Older to bring gold back into circulation, Congress 
in 1834 reduced the weight of the gold dollar to 23.22 grains 
of pnre metal, allowing the silver dollar to remain 371.25 
grains. The ratio thus established was (nearly) sixteen to 
one — a ratio at which the two metals have ever since been 
coined. Under this law the free coinage of both metals 
continued as before. 

It was soon found that the new ratio of sixteen to one 
overvalued gold, and "Gresham's Law" again came into 
operation. This time, since gold was the cheaper money, 
silver was driven from circulation. In 1850 a silver dollar 
was worth $1.02 in gold, and after the discovery of gold 
in California the relative value of silver was still higher. 
As a consequence, between 1837 and 1873 but little silver, 
except in the form of subsidiary coins (see below), was 
coined. 

"^ Coinage since 1878. In 1873— an important date in our 
monetary history — Congress discontinued the free coinage 
of silver,^ and established as the unit of value the gold 
dollar of the weight of 23.22 grains of fine gold with one 
tenth of alloy to prevent abrasion. In the same year (Ger- 
many withdrew large quantities of silver from circulation, 
and in the following year several other European countries 
began to restrict the coinage of silver. About this time 
immense deposits of sUver were discovered in Nevada, and 
cheaper methods of extracting the metal from the ore were 
invented. The production of silver increased, and the de- 
mand for it at mints decreased. The result was that in 
the years following 1873 there was a marked decline in 
the value of silver as compared with gold. 
The unpopularity of the demonetization of silver (i.e., 

' The act wliicli discozitiiiaed tlie coinage of the regular ailyer dollar 
provided for the coinage of a ' * trade doUar ' ' of 420 grains of silver. 
This coin was intended for circulation in China. It was legal tender 
to the amount of five dollars until 1876, when Ck>ngre88 took away its 
legal tender character altogether and in 1878 ceased to coin it. It has 
entirely disappeared from circulation. 
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the refoaal* of the government to coin the metal into 
money) eaiued Congreas in 1878 to pass the "'Bland-AlU- 
son Act," which provided ''that the government should 
bny not less than two million dollars' worth, and not more 
than four million dollars' worth of silver bullion each 
month, and coin it into silver dollars, these to be fall legal 
tender. ' ' Under this act a great deal of silver was coioedL 
but there was not unlimited free coinage as there had been 
pri<Mr to 1873. The law of 1878 continued in force tar 
twelve years, and under its workings $378,166,793 in silver 
was coined. Of this sum $57,000,000 entered circulation as 
m^aUic silver dollars. The remainder was deposited in 
the vaults of the tireasury and tilver certificates (repreeeBr 
tative money) were issued against it 

In 1890 the ''Bland- Allison Act" was repealed and the 
law known as the "Sherman Act" was passed. This law 
provided that the Secretary of the Treasury should pur- 
chase at its market value 4,500,000 ounces of silver each 
month and pay for the same with treasury notes. Undw 
this law 168,000,000 ounces of silver were bought, 36,000,* 
000 silver dollars coined and $156,000,000 of treasury notes 
issued. These treasury notes of 1890 were legal tender and 
could be presented by the holder to the Secretaiy of the 
Treasury and be redeemed either in silver or gold at the 
discretion of that officer. 

In 1893 the government of India demonetized silver, an 
act which lowered its price all over the world. In the 
same year the gold reserve — ^a sum of $100,000,000 which 
the government kept on hand to redeem the treasury 
notes and the greenbacks (p. 322) with — ^began to di- 
minish day by day. These and other discouraging facts 
produced the impression that the Secretary of the Treasury 
would not long be able to redeem the treasury notes and 
greenbacks in gold, and the holders of these kinds of cur- 
rency, becoming alarmed, presented them in large sums 
for redemption, always demanding gold. The treasury 
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faiihfallj redeemed in gold, bat fhe fear that the reserve 
would be exhausted and that silver, a dollar of which was 
worth 011I7 sixty-seven cents, would be the only money 
available for redemption purposes, led to a panic in the 
financial world, and this led to the repeal of the purehasing 
clause of the ^'Sherman Act," and thus the issue of treas- 
017 notes ceased. 

Since 1893 coinage has been on a gold basis. No silver 
bullion has been purchased at the mints since that date, 
although a considerable portion of that which was bought 
under the Sherman Act has been coined as Congress has 
from time to time directed. Under a law of 1900 gold was 
made the standard unit of value and no provision was 
made for the coinage of silver ^ other than that which was 
already in stock. Silver dollars and silver certificates, 
however, are still legal tender, and it is the declared policy 
of the government to keep them on a parity with gold, that 
is to say, when silver certificates are presented to the 
treasury for redemption it is the policy of the govern- 
ment to redeem them in gold at their face value, and 
if EHveat dollars are presented for exchange they will be 
exchanged for gold, dollar for dollar. The coinage of 
gold is free. 

V Subsidiaiy Coinage. The account of the coinage which 
has been given htk referred to coins of a denomination of 
one dollar and upwards. Silver coins of a denomination 
of less than a dollar have been issued ever since the estab- 
lishment of the mint. These are known as subsidiary coins 
or fractional currency, and consist of the familiar half- 
dollar, quarter-dollar and dime. These are legal tender 
to the amount of ten dollars. In the half-dollar there are 
178.61 grains of pure metal, and proportional weights in 
the quarter-dollar and dime. Below the subsidiary silver 

*The goyemment still purchases silver for subsidiary coinage 
and for coins used In the Philippine Icdands. 
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are the minor eoios of base metal, the fiye, three and one 
cent piece, which are legal tender to the amount of twenty- 
five cents. 

Bimetallism and MonometaDisnL The demonetization of 
silver has been the cause of fierce political controversy. 
Many people called bimetallists believe that the United 
States should permit free and unlimited coinage of both 
gold and silver at a ratio fixed by law. It is contended 
by the bimetallists : 

1. That there is not enough gold produced in the world 
to supply the requirements of business. 

2. That a double standard prevents prices frcun fluctu- 
ating; that when one metal begins to be scarce and its pur- 
chasing power begins to rise the other metal will take its 
place and restore prices to a level. 

3. That the low price of silver is due to legislation ; that 
if the free coinage of silver should begin again its price 
would rise. 

4. That under gold monometallism there has been a gen- 
eral fall of prices, and that this fall has imi)Osed unjust 
burdens upon the debtor classes. 

The monometallists, or those who believe in the single 
gold standard, reply : 

1. That the supply of gold is increasing fully as rapidly 
as the demands of trade. 

2. That bimetallism is impossible; that even if you coin 
the two metals, one of them will idways be the standard, 
and that one the cheaper; that Oresham's Law is unalter- 
able. 

3. That legislation cannot regulate the price of silver 
or of any other commodity ; that silver is cheap became the 
supply is large and the demand small. 

4. That the fall in prices is due not to the scardly of 
money, but to the improvements in methods of production ; 
furthermore, that in making contracts we are bound to 
incur risks, and that scMnetimes the debtor class profits by 
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the ehange in price and sometimes the creditor class profits 
thereby. 

V* International Bimetallism. Many people who believe in 
the principle of bimetallism do not think it wonld be 
wise for the United States to throw its mints open to the 
free coinage of silver unless the great nations of the world 
should do likewise. These usually advocate international 
htmetaUism, a scheme under which the principal govern- 
ments of the earth are to agree to make both metals legal 
tender at a fixed ratio and allow free coinage of both. 
The champions of this policy argue that if the law should 
everywhere recognize so much silver as being worth so 
much gold it would be possible to keep both metals in cir- 
culation, for there would be no inducement either to hoard 
or send abroad either metal. The further arguments of the 
international bimetallists are those of the national bimetal- 
lists stated in the preceding section. 

Several monetary conferences consisting of representa- 
tives of the leading nations have endeavored to agree upon 
a plan by which silver may be remonetized and interna- 
tional bimetallism accomplished, but the efforts of these 
conferences have not been rewarded. The currency law 
of 1900 while making gold the single standard declares 
that nothing in the law shall be construed as unfavorable 
to international bimetallism. 

QUESTIONS ON THE TEXT 

1. What is meant by the term "eiuTene7"f IlhiBtrate. 

2. State the provisionB of the coinage law of 1792. What do yea 
understand by the free coinage of a metal f 

3. Explain '^Gresham's Law.'' niastrate its workings in our 
moinetazy history. 

4. What led to the depreciation of silver after 18781 What wsra 
the ''trade dollars''? 

5. What were the providons of the ''Bland- Allison Aet"f 

6. What were the provisions of the "Sherman Acf'f 

7. VHiat eirenmstanees led to the repeal of the "Sherman Aet"f 

8. What is the law at present in respect to eoinagef 
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9. What axe the mbiidimxx eoinBf What ii the number of gnina of 
nlver in a qoarterf in a dimef 

10. What is meant by himetaUigmf State the argomenti for and 
against thie policy. 

11. What ie meant by intemaiiondl himetaniamf What are the 
argomenti of those who favor this polieyf 

SUGGESTIVE QUESTIONS AND EXERCISES 

1. The law of 1792 quoted in the lesson says: *'£very 15 lbs. weight 
of pure silver shall have equal value in all payments with one lb. of 
pure gold.'' Why 15 to It Why not 10 to 1, or 20 to If 

2. If a government should open its mints to the free eoinage of sil- 
ver and copper, what ratio would be established between the two met* 
alsf (Use the marl»t quotation found in the newspaper.) 

3. If under the bimetallie scheme suggested in 2 tiie copper-mines 
should be sudden^ exhausted, how would '^Gresham's Law" operate f 

4. What was the "crime of '73 "I 

5. How many grains of silver in a silver half-dollar f Are two sil- 
ver half-dollars worth one silver dollarf Do they contain as much 
silver as a silver dollarf 

6. If you are worth your weight in gold how many dollars are you 
worth f 

7. Which do you see more frequently — gold or silver certificates f 
What was the smallest amount for which you ever saw a gold eertlflr 
eatef The largest amount f What was the smallest amount for which 
you ever saw a silver certificate f the largest amount f 

8. How many grains of gold is the nlver in a silver dollar worthf 
(See market price of silverl) Why is it that a silver dollar readily 
exchanges for a gold dollarf 

9. £ the amount of gold produced annually increasing or decreas- 
ing f Does this fact favor the monometollist or the bimetallistf What 
facts favor the position of the monometallistf What facts favor the 
position of the bimetallistf 

10. Procure, if possible, a gold certificate, a sUver certificate and a 
treasury note of 1890 ^ and bring them to class for the purpose of study. 
According to the language on its face what metal would you get for 
the gold certificate if you should present it at the treasury for redemp- 
tion T What metal would you get for the silver certificate f Suppose 
you knew you could get gold for your treasury note if you asked for 
gold, would you regard it as good as a gold certificate f Suppose you 
understood that the government's supply of ^old for redemption pur- 
poses was running low, what would you be inclined to do with your 
treasury notef Suppose you should burn your gold certificate, would 
the government gain or losef 

Topics far Special TPorJt;.— Bimetallism: 21, 303-313. The Demoneti- 
sation of Silver: 22, 403-413. 

* Under the currency law of 1900 treasury notes are being withdrawn 
from circulation and silver certificates are being issued in their place. 
It may be diflicult^ therefore, to procure a treasury note. 



zLn 

PAPER CUREBNCT 

^ Bank Notes and Oovemment Notes. In addition to the 
metallie currency described in the last chapter we have 
in circulation a large volume of paper currency. This 
consists of bank notes and United States notes, A bank 
note is a promissory note, payable on demand, made and 
issued by a bank and intended to circulate as money. Whe- 
ther a bank note will circulate as money or not ordinarily 
depends upon the reputation of the bank and upon its 
ability to pay the note when presented for payment. If 
those persons to whom the note is offered have no faith 
in the bank's promise they will not receive the note, and its 
circulation is thereby made impossible. A United States 
note (greenback) is a form of paper money issued by the 
federal government and based upon the credit- and good 
faith of the country. It is a legal tender for all debts 
public and private. 

The United States Banks. The financial plans of Hamilton 
included the organization of a bank in which the new 
federal government should have a direct interest. Such 
a bank, he claimed, would make it easier for the govern- 
ment to obtain loans, would make it more convenient for 
the individual to pay his taxes to the government, and 
would furnish a safe depository for the government's funds. 
But could the federal government, under the Constitution, 
establish banks t Hamilton contended that it could, claim- 
ing authority under the ''elastic clause." Madison con- 
tended that the scheme for a government bank was ''con« 

319 
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demned by the silence of fhe Constitatioii ; was oondemned 
by the roles of interpretatioii arising out of the Constita- 
tion; was condemned by its tendency to destroy the main 
characteristics of the Constitution."^ Jefferson also bit- 
terly opposed the bank scheme, but Hamilton was victori- 
ous in Congress and in 1791 the first Bank of the United 
States was chartered for a period of twenty years. Its 
capital was $10,000,000, of which sum the government 
subscribed $2,000,000, becoming thereby an active part- 
ner in the banking business. The notes issued by the 
bank were receivable in payment for all debts due to the 
United States. The bank was prosperous, but when its 
charter expired in 1811 its enemies were too strong fmr it 
and it failed to secure a renewal of its charter. The notes 
(paper money) which the first bank issued amounted to 
$5,000,000, but when the bank closed they were paid and 
cancelled and thus passed out of existence. 

In 1817 Congress, recognizing the assistance which a gov- 
ernment bank might give in financing the war debt of 1812, 
chartered the second Bank of the United States for a term 
of twenty years, contributing one fiftb of the $35,000,000 
of capital. Andrew Jackson opx>osed the bank with all 
his might and succeeded in preventing a renewal of its 
charter, which expired in 1837. The notes of this bank, 
like those of the first, were redeemable in coin and were a 
legal tender for all debts due to the government. The 
charter permitted a circulation of $35,000,000 in notes. The 
notes of this second bank did not always pass at their face 
value, but in the end they were all redeemed and removed 
from circulation. After 1837 the federal government was 
not again interested as a partner in any bank until the estab- 
lishment of the Farm Loan Banks (p. 327) in 1916. 

^ State Banks. The real enemies of the Bank of Hie United 
States were the banks which were chartered by State au- 

^fn 1820 tfa« Supreme Court of the United States decided that the 
federal govenmient has the right to estaUiah banks. 
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thorily. There were three of these in existence at the 
time of the establishment of the government, and in 1837, 
when the Bank of the United States was crushed, there 
were nearly eight hundred. The State banks issued bank 
notes, but these could not be legal tender, the Constitution 
providing that no State can make anything but gold and 
silver a legal tender (73). The notes of the State banks 
were like the promissory notes of an individual, one could 
accept them or not as one pleased. After the downfall 
of the Bank of the United States in 1837 a very large part 
of the currency of the country consisted of the notes of the 
State banks. In some States the banks were kept under 
strict control and were compelled to keep on hand sufficient 
specie with which to redeem their notes, but in a number 
of States there were no such safeguards and ''wild-cat'^ 
banks issued notes regardless of their ability to redeem 
them. The outstanding notes of State banks in 1860 
amounted to over $200,000,000. 

In 1865 Congress passed a law imposing a tax of ten per 
cent, on the circulation of State banks. The purpose of this 
tax was to strengthen the new national bank system (see 
below) by driving the notes of the State banks out of cir- 
culation. The law succeeded in its purpose. ''The power 
to tax is the power to destroy.*' State banks redeemed 
and cancelled their outstanding notes and ceased to issue 
new ones. We still have State banks,^ but they do not 
issue bank notes, because they cannot afford to pay the tax. 

National Banks. The Civil War was not far advanced be- 
fore it was plain that the State banks could not meet the 
financial demands of the hour. In 1861 the New York banks 
suspended — ceased to redeem their notes in specie — and the 
national government could no longer borrow gold from 
them. Accordingly, in 1863 Congress created a system of 
national banks, which became the basis of our banking 

' It is estimated that there are abont 20,000 private and State banks 
in the United States. 
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system as it exists at present. The national banking law 
of 1863 has been modified from time to time, bnt its essen- 
tial f eatarea have remained nnchanged« Oar national bank- 
ing S3r8tem as it is jto-day may be described as follows: 

(1) National banks with a capital of $25,000 may be 
organized in towns of less than 3000 inhabitants ; in towns 
of more than 3000 and less than 6000 inhabitants the capital 
must be $50,000 ; in places of more than 6000 and leas than 
50,000 inhabitants it mnst be $100,000; in places of more 
than 50,000 it mnst be $200,000. 

(2) The organizers of a bank (not less than five in nam- 
^ ber) must purchase United States bonds (issued prior to 

1917) equal in amount to at least one fourtb of the capital 
of the bank and deposit these bonds with tiiie eomptroUer 
of the currency at Washington. The bank remains the 
owner of these bonds and receives interest from them. 

(3) The bank receives from the comptroU^ national 
hank nates equal in amount to the par value of the bonds 
deposited. These bank notes are not legal tend^; they 
are promises to pay — like the old notes of the State banks ; 
like any bank note, in fact. 

(4) The bank notes are secured by the bonds in the pos- 
session of the Treasurer of the United States. If a bank 
should fail in business and be unable to redeem its notes 
in legal tender money, the comptroller will sell the bonds 
and get the money with which to redeem the notes. A 
bank note is thus as good as a government bond, as good 
as the government itself. Banks frequently fail, but the 
holders of their notes have never lost a dollar by reason 
of the failure. 

Federal Reserve Bamks. — ^In 1913, Ckmgress established a 
system of federal reserve banks. The purpose of these banks 
is twofold: to bring about a more even difiFusion through- 
out the country of the money that is already in circulation ; 
and second, to make such additions to the present volume of 
currency as the conditions of trade may require. Under 
the federal reserve act the United States has been mailed 



PAPBE CUBBENCY 323 

off geographically ixito twelve districts and in one of the 
cities of each district there has been established a federal 
reserve bank. The cities which have federal reserve banks 
are: Boston, New York, Philadelphia, Cleveland, Richmond, 
Atlanta, Chicago, St. Louis, Minneapolis, Kansas City 
(Missouri), Dallas, and San Francisco. The members and 
owners of a federal reserve bank are the national banks 
within the district and such State banks and trust compa- 
nies as may choose to join under the conditions laid down by 
the law. The federal reserve bank is a bank of banks: its 
depositors are the member banks and the deposits in its 
vaults consist of a certain speci&ed portion of the reserve 
fund which the member banks within the district are re- 
quired by law to keep in their possession for the safety of 
their customers. The borrowers from a reserve bank are 
the member banks within the district. Before 1914, a very 
large portion of the reserves of banks flowed into two or 
three financial centers and there was a harmful congestion 
of money in those centers, but under the act of 1913 the 
reserves of the banks of a given district will be kept within 
the boundaries of that district and congestion will be pre- 
vented. Yet under certain conditions reserves may flow 
from one district to another, for in an emergency funds may 
be transferred from one reserve bank to another, if in the 
judgment of the Federal Beserve Board the transfer is de- 
sirable. 

Additions to the existing volume of curren<7 are made 
under the act of 1913 by the issuance of federal reserve 
notes by any federal reserve bank that desires to issue such 
notes, but no federal reserve notes can be issued without the 
authority of the Federal Beserve Board. Federal reserve 
notes are secured not by bonds, as in the case of national 
bank notes, but by a gold reserve equal to 40% of the face 
value of tlie note plus an amount of commercial paper 
(promissory note) equal to 100% of the face value. 
Furthermore, the United States Treasury is pledged to 
redeem in gold all federal reserve notes. 
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The federal reserve banks are wholly under the control 
of the Federal Reserve Board, which consists of the Secre- 
tary of the Treasury, the Comptroller of the Currency, and 
of five members appointed by the President. 

United States Notes. We come now to the paper emrenoy 
issued by the government It has been seen that during 
the Civil War the federal government, exercising a power 
which the Supreme Court has declared to be constitutional, 
issued large quantities of inconvertible paper money, mak- 
ing the same a legal tender (p. 289 )« The notes thus issued 
are ofScially known as United States notes, but they are 
popularly called greenbacks, a name given to them on ac- 
count of the green color of their backs. 

In all $449,000,000 in greenbacks was issued. When the 
war was over the government began to destroy them when 
they came into the treasury, just as one destrojns a promis- 
sory note when it is paid. The policy of retirement (de- 
struction) of the greenbacks continued until 1868, when 
the people demanded that the retirement should cease ; they 
said the greenbacks were needed in business. Congress 
obeyed the demand and ceased to retire the greenbacks. 

Now that the greenbacks were to remain in circulation 
it was necessary to make them as good as gold. During 
the war and the years immediately following it they had 
been below par; a dollar in greenbacks could not be ex- 
changed for a dollar (23.22 grains of gold). In 1875 Con- 
gress passed a measure, the purpose of which was to make 
the greenbacks as good as gold. This was the Redemption 
Act, which provided that after January 1, 1879, the Secre- 
tary of the Treasury should resume specie payments, or, in 
other words, should redeem greenbacks in gold, dollar for 
dollar, whenever they should be presented at the treasury 
for redemption. To enable him to do this he was permitted 
to sell bonds for gold and keep this gold in the treasury 
as a reserve set apart especially for redemption purposes. 
The result was that greenbacks began to circulate at par. 
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"When redemption day arrived the Secretary had on hand 
more than $100,000,000 of gold, but no greenbacks were 
presented. The knowledge that they were as good as gold 
satisfied everybody and no gold was demanded. 

What was to be done with the greenbacks after they were 
redeemed? Congress in 1878 answered this question by 
providing that when a greenback was redeemed in specie 
it *' should not be retired, cancelled or destroyed, but should 
be re-issued and paid out again and kept in circulation." 
The greenbacks in circulation at this time amounted to 
$346,000,000, and this amount has never been materially 
decreased. 

Under the Sherman Act of 1890 (p. 314) the treasury 
notes as well as the greenbacks could be presented for re- 
demption. In 1893 there were $150,000,000 of these notes, 
and the sum was increasing. Here was $500,000,000 of 
paper money, greenbacks and treasury notes together, and 
only $100,000,000 of gold with which to redeem it. As 
we have seen (p. 314), this condition of affairs alarmed the 
financial world and there was a rush to the treasury with 
greenbacks and treasury notes. The reserve fell rapidly, 
and the Secretary (1894*1896) was compelled to sell bonds 
(borrow money) to the amount of $262,000,000, in order to 
keep the gold reserve at the $100,000,000 mark. Under the 
currency law of 1900 the gold reserve must be $150,000,000, 
and United States notes are redeemable at the treasury in 
gold. 

NT TlM EiseiLtial f^aeta of our Monetary System. We are now 
prepared to understand the following summary of our mone- 
tary system: 

(1) The federal government has complete control of all 
currency issues and may issue legal tender paper money as 
well as gold and silver currency. 

(2) The gold dollar of 23.22 grains is the unit of mone- 
tary value, and the coinage of gold is free. The amount of 
gold coined from year to year is wholly a matter of private 
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initiatiye. Oovemment does not regnlate it. The amount is 
reflated by supply and demand — ^the supply of gold bul- 
lion and the demand for gold coin. 

(3) Silver dollars and silver certificates, the treasury 
notes of 1890, federal reserve notes, and United States notes 
(greenbacks) are exchangeable for gold at their face value 
upon presentation at the treasury of the United States. 

(4) This redemption is made possible by the reserve fund 
in gold which the government keeps in its vaults. 

(5) The pkper money, when redeemed with gold, is again 
used by the government in the payment of its debts, and 
thus again finds its way into circulation. 

(6) The volume of money in circulation is increased by 
the coinage of gold at the mints and by the notes issued by 
banks. 

(7) Bank notes are as good as gold because the govern- 
ment bonds and other notes back of them are as good afl 
gold. 

QUESTIONS ON THE TEXT 

1. What is a bank notef a government notef 

2. For what purposes did Hamilton establish a goremmeBt baakf 
Give an account of the first and second banks of Sie United States. 

3. Give an account of State banks prior to the Civil War. 

4. In what matters did the State banks fail to meet the finaneial 
needs of the govemmei^ during the CivU Warf 

5. Describe the present national bank system. 

6. Give an account of the paper money issued during the Civil War. 

7. Give an account of the resumption of specie payments. 

S. What was done with the greenbacks when they were redeemedf 

9. Give an account of the drain on the gold reserve in 1893. 

10. What are the essential features of our monetary system? 

SUGGESTIVE QUESTIONS AND EXERCISES 

1. If you had $100 in a bank and owed a man living at a distance 
$26.87, how would you be likely to pay the debtf Is a bank check 
currency f Does it take the place of currency? A, B and C meet. A 
owes B $5y B owes $5, and C owes A $5. A draws a check for $5 
and pays B ; B pays C with the check ; C pays A with the check. After 
the transaction is finished and each has a receipt A remembers that 
he had no money in the bank. Can a debt be paid without money? 
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2. Draw a promlBsory note. Compare the langnage of the note with 
that found on a national bank note. Under what conditions would 
you aceept the promiBsory note in payment of a debtf 

3. Study what is printed on a bank note and answer the followinff 
questions: Is it legal tender for all debtef What is the penalty for 
counterfeiting itf When and where was it issued f 

4. Suppose a bank note which you hold should be destroyed, would 
the bank gain by reason of the aceidentf 

5. Study what is printed on a United States note and answer the 
following questions: In what year did Congress authorize it to be is- 
sued f Is it legal tender? What is the punishment for counterfeiting 
itf It says: ''will pay the bearer five dollars": What did these wor£ 
mean at the time the note was issued f What do they mean nowf 

6. How much currency per capita is in circulation in the United 
Statesf How much per voter f 

7. How is the volume of currencr^ increased as more is needed? 

8. Farm Loan Banks, — ^In 1916 Congress provided for the establish- 
ment of twelve Farm Loan Banks (p. 146) whose primary purpose is 
to enable farmers to borrow money on farm-mortgage security at a 
reasonable rate of interest for long periods of time, and repay in 
small annual or semi-annual payments. 

9. Amount of Currency in Circulation. — The following table shows 
the total amount of currency in circulation on January 1, 1918: 

Gold $3,040,439,343 

Silver 568,269,513 

Subsidiary silver 218,226,579 

United States notes 346,681,016 

Federal reserve notes 1,350,764,025 

National bank notes 719,212,630 

Total $6,243,593,106 

Topics fw Special Work. — Government Paper Moaey: 21, 263-269, 
Greenbacks and Besnmption: 22; 359-378. 
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XTiTTT 

FOBEIGN COMMEBCE 

Imtrodnelory. Commerce is the exchange of goods, mer- 
chandise, or property of any kind. All govermnentB find 
it necessary to regulate commerce. In the United States 
power in respect to commerce is divided between the State 
and the federal government Foreign commerce, interstate 
commerce and commerce with Indian tribes (47) are regu- 
lated by Congress, while the regulation of commerce car- 
ried on wholly within the boundaries of a State is the 
function of the State government The subject of the regu- 
lation of commerce, therefore, may be treated appropri- 
ately under three heads: (1) Foreign Commerce, (2) Inter- 
state Commerce and (3) Intrastate Commerce. In this 
chapter the first of these topics receives attention. 

The Power of Congress over Foreign Oommeree. Under 
the Confederation commerce with foreign nations was in 
a confused and disordered condition. Each State had its 
own custom-house and levied such duties on imports as it 
deemed expedient. There was no uniformity in the cus- 
toms rates and the commercial warfare between the sev- 
eral ports along the coast was destructive. To remedy 
these evils the Convention of 1787 placed the regulation 
of foreign commerce wholly in the hands of the national 
government. Of course it was asking a great deal of a 
port like New York to give up its custom-house receipts, 
yet patriotism in the Convention prevailed, and the States 
gave up their power to collect customs duties (74). 

328 
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The power of Congress over foreign commerce is limited 
in only two particnlars: (1) It must deal fairly with all 
the i)orts of the country, and not give one port a preference 
over another (68) ; and (2) it mnst not lay any tax or duty 
on articles exported from any State (67). 

The power of government to regulate commerce is con- 
stmed very broadly and extends not only to the goods ex- 
changed and to the agencies of transportation, but to the 
movement of persons as well. Congress, therefore, in the 
exercise of its constitational power can do much to in- 
fluence the character of our foreign commerce and to shape 
its course. Indeed, Congress can prohibit foreign eom- 
merce altogether, as was illustrated by the non-importation 
act of 1806, and by the embargo act of 1807. Under the 
non-importation act foreign goods could not be brought 
into the country, and under the embargo act vessels could 
not leave the harbors of the United States. 

Of the many regulations of Congress in respect to for- 
eign commerce the most important refer to the tariff, to 
shipping, and to immigration. 

V The Tariff; Froe Trade and Proteotton. As heretofore 
stated, it has always been the policy of the United States 
to raise a large part of the national revenue by means of 
a tariff or duty laid on imported goods (p. 274). On what 
principle shall the tariff be laidf Shall every imported 
article be taxed at the same rate, or shall some be taxed 
at a high rate and others at a low ratef Shall some kinds 
of goods be allowed to come in freef 

From the beginning of our national history to the present 
time two distinct policies have been advanced in reference 
to foreign goods: (1) the free-trade policy and (2) tiie pol- 
icy of protection. The adherents of the free-trade policy, 
regarding free commercial intercourse between nations as 
a good thing in itself, contend that taxes on foreign goods 
should be levied, not with the view of keeping the goods 
out of the country, but with the view of raising the neces- 
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aaiy revexmef and with that view only. The adherents of 
the protective policy, desiring to protect hcmie producers 
from competition with foreign goods, would levy the cus- 
toms, not so much with the view of raising revenue, as with 
the view of at least discouraging importations. 

The essence of the free*trade argument is that, under nor- 
mal conditions of production and competition, a country 
will satisfy its needs with the least possible effort. Those 
things that can be produced with the greatest economy at 
home will be so produced, and any surplus will be exchanged 
abroad for what other nations can produce with less of 
effort. Conunerce between two countries, each of which 
produces according to its natural resources, is always prof- 
itable to both countries, the free-traders contend, for each 
country exchanges that which it wants less for that which 
it wants more. The argument of the protectionist is that 
by imposing high import duties upon certain classes of 
goods and thereby partly or wholly keeping them out of 
the country you encourage the production of those goods 
at home, and this encouragement results in new occupations 
and in a diversified industry at home. The additional pro- 
ducers thus called into being by the protective tariff are 
also consumers, and they buy at least a part of the country's 
surplus. Another argument for protection is based upon 
the difference in the standards of comfort and rates of 
wages in different countries. If there were no tariff hin- 
drances the lower standard and the lower wage would be 
given the advantage in competition and workmen would 
suffer as a result. 

\' Tkrilf Legislatiom in the United States. The first act that 
was passed by Congress relating to foreign commerce 
(p. 274) imposed moderate duties on the commerce of all 
nations. Its main object was to raise revenue, although 
it had mild protective features. The active principle of 
protection was first seen in a law passed in 1816. After 
the War of 1812 the English manufacturers rushed into 
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our markets with their goods ''as if to the attack of a 
fortress." To shut out some of these goods and protect 
American manufactures a duty of twenty-flve per cent, 
was placed upon woolen and cotton goods, and thirty per 
cent, upon certain other goods, notably upon carriftges, 
shoes and paper. These high duties were not imposed for 
the sole purpose of raising more revenue; they were im- 
posed for the protection of the home market. 

By 1824 a change had taken place in the attitude of the 
different sections of the country in respect to the tariff. 
The South had become an important producer of cotton, 
and it felt that the tariff interfered with the profits of 
the trade in cotton exports. The South, therefore, was 
opposed to a protective tariff. The West, on the other 
hand, was anxious for manufacturing centers in which to 
dispose of agricultural products and favored a protec- 
tive tariff. The growth of manufactures in New England 
and the increase of the iron business in Pennsylvania gave 
a firmer hold to the protective policy in those quarters. 
As a result of these various interests the tariff rates were 
increased in 1824 to an average of thirly-seven i>er cent. 

Political considerations had entered into the tariff act 
of 1824. In 1828, when Congress passed a new tariff act, 
complications arising out of the presidential fight gave the 
bill a stiU more distinct political complexion. The act 
as passed increased the tariff on manufactures to an aver- 
age of forty per cent, and increased considerably the duly 
on raw materials.. The tariff of 1828 was bitterly opposed 
in the Southern States, because in those States there were 
few manufacturing interests to be protected, and because 
it was to the interest of the South to have free trade with 
England, the principal customer for Southern cotton, hemp 
and tobacco. The tariff of 1828— the Tariff of Abomina- 
tions it was called — ^was accordingly overhauled in 1832. 
Bates were reduced, and the attempt was made to con- 
ciliate the South by reductions on goods needed on the 
plantations. The duty on cotton goods remained the same 
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as before, and the rate on woolen goods was increased to 
fifty x)er cent. There was still a distinct adherence to the 
protective principle. 

The South was by no means appeased. South Candina 
even threatened secession from the Union. To allay this 
intense opposition Clay came forward and pushed tlm>ugh 
Congress the compromise tariff of 1833. This bill pro- 
vided for a gradual reduction of the tariff, so that by 1842 
the average duty had become reduced to twenty per cent. 
This rate did not produce enough revenue, and in 1842 
duties were increased to the level of the tariff of 1833. 

In 1846, when the revenues were more than were needed, 
Robert L. Walker, the Secretary of the Treasury, proi>OBed 
and had carried through Congress a bill which brought 
a general reduction in the tariff rates. Cotton goods, woolen 
goods and iron were affected chiefly by the reduction. A 
tariff bill in 1857 reduced the tariff ratio to a point lower 
than it had been since the inauguration of the protec- 
tive system in 1816. The panic of 1857 brought about a 
falling off in the revenues of the country. In 1861 the 
Morrill bill was passed to remedy this difficulty, although 
the chief motive back of this bill was protection to manu- 
factures. 

The Ciyil War brought frequent increases in the duties. 
The climax of tariff legislaticm appeared in the act of 
1864. This act was intended to increase the revenues and 
to establish the protective system more firmly than ever. 
The average rate of duties was increased to 47.06 per cent. 
Between 1864 and 1890 various attacks were made upon 
the protective policy, but without marked success. 

The McKinley bill, which Congress passed in 1890, car- 
ried the protective principle beyond any of the preceding 
acts. A slight reaction came in 1893 when the Democratic 
jMirty was restored to power, but the resulting tariff bOl 
(the Wilson bill, 1894) introduced only one striking inno- 
vation — ^the removal of the duty on wool. In 1897 the Re- 
publican party returned to power and passed the Dingley 
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bill, which in some directions went further with the pro- 
tective principle than the McEinley bill went.^ 

The above sketch shows four things: (1) the protective 
principle, in the long run, has gained ground, (2) the tariff 
has always been an important issue in politics, (3) it is 
exceedingly difficult to frame a tariff law that is satis- 
factory to all sections, (4) our tariff policy haa been a 
fluctuating one. 

It is regrettable that our tariff regulations are not more 
stable. Commercial interests doubtless suffer more from 
lepeated changes in the tariff than they would from a per- 
manently high tariff or from a permanently low tariff. 

^ Regulations of Foreign Shipping. In its regulations affect- 
ing vessels engaged in foreign trade Congress has always 
aimed to protect and promote American shipping interests. 
Only vessels built within the United States and wholly be- 
longing to citizens thereof could be registered as American 

^In 1909 the Payne Tariff slightly redueed some of the schedules 
of the Dingley Law, while in 1913 greater rednctionB were made by the 
Underwood Law. The operation of the tariff under the Underwood 
Iaw may be fairly well learned from tiie following table : 

Ad 

ArticlM Value Duties coUected ^^J^T 

ram 

nte 

Sogar $155^4,278 $49,282,113 31% 

V^oolen goods 28^50^13 9^19^12 33% 

Cotton manufactures 46,615,765 19,946,727 42% 

Fibers, goods made of 31,561,473 10,454,561 33% 

Iron and steel manufactures 15,153,890 3,392,414 22% 

Silk manufactures 24,051,535 11,262,067 47% 

Tobacco and manufactures of 29,499,102 24,875,245 84% 

Ghemieab, drugs and dyes 83,153,913 6,568,497 20% 

Fruits and nuts 24,353,177 5,569,199 23% 

Spirits, wines and liquors 14,389,608 13,400,008 93% 

All other dutiable articles 212,589,768 51,085,030 24% 

Total dutiable $615,522,722 $205,755,073 33% 

The table shows the customs revenue for the fiscal year 1915. The 
ten classes of articles enmnerated in the table paid about tiiree-f oarths 
of the entire customs duties. 
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until recently when CongresB (in 1912 and 1914) amended 
the laws and allowed foreign bnilt seaworthy ships owned 
by American citizens to be registered as American ships 
for foreign trade. Moreover unless a vessel is officered by 
Americans it cannot fly the American flag. Vessels engaged 
in foreign commerce must as a rule pay into the federal 
treasury a small tonnage tax. Foreign vessels cannot en- 
gage in the coasting trade, or in trade between the United 
States and its insular possessions (except the Philippines). 
For the benefit of commerce as well as for the saving of 
human life the federal government supports the coast guard 
service which jmtrols the coast and sends out life-boats and 
throws out life-lines to save passengers and cai^oes of ves- 
sels in distress. 

^ . The Begnlation of Immigration. Since passengers as well 
as goods are included in the term of commerce, immigration 
is regulated by Congress. During the greater part of our 
history we encouraged immigration, for in the development 
of our country we needed all the brain and muscle we could 
get. Had it not been for the millions of immigrants who 
have come to us from England, Ireland, Scotland, Qermany, 
Norway, Sweden, France, Italy, a large part of our country 
would still be a wilderness. 

About 1880 Americans began to feel that immigration 
on a large scale was no longer desirable, and demanded 
that restraints be placed upon the admission of foreign- 
ers. First the Chinese were excluded. In 1882 Con- 
gress, in defiance of a treaty with China, prohibited Chinese 
laborers from coming into the United States, and but 
few of these people have entered since the exclusion law 
was passed. In the same year Congress ordered that the 
character of aU immigrants be looked into and commanded 
that convicts, lunatics, idiots and other persons not able 
to take care of themselves should not be admitted into the 
United States, but should be sent back at the expense of 
the owners of the vessels upon which they came. By 
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a law of 1885 it is made unlawful for certain classes of 
laborers to enter the United States, if they have previously 
entered into a contract to perform labor here, and any 
person brought here under a contract to perform labor can 
be sent back at the expense of the vessel which brings him 
here. As a further restriction upon immigration Congress 
has imposed a tax on immigrants of eight dollars per head 
and has prohibited the admission of any illiterate alien who 
is over sixteen years of age. These restrictive laws have 
had the effect of checking immigration, but they have by no 
means solved the immigration problem: they have by no 
means been successful in keeping out all undesirable for- 
eigners and letting in only those whose presence is bene- 
ficial. 

QUESTIONS ON THE TEXT 

1. How is power in respect to eommeree divided f 

2. What is the extent of the power which Congress has over foreign 
commerce f 

3. What is meant by free trade f by protection f Give the leading 
argument for free trade; for protection. 

4. Sketch the course of tariff legislation in the United States. 

5. What may be learned from the history of our tariff? 

6. What regulation has Congress made in respect to foreign shipt 
pingf 

7. Give an account of our immigration policy. 

SUGGESTIVE QUESTIONS AND EXEBCISES 

1. Name the articles of commerce which can be easily produced in 
the United States. Name those articles which cannot be easily pro- 
duced. 

2. Compare graphieany the volume of the commerce of the United 
States with that of each of the leading countries of the world. (See 
"Beview of World's Commerce" issued by the Bureau of Poreign 
Commerce; also "Statesman's Year Book.'') 

3. What class of business men suffer when the tariff is suddenly 
raised f when it is suddenly reduced? 

4. What is meant by reciprocity? What are subsidies? bounties? 

5. To what four countries do we seU the most? From what four 
countries do we buy tiie most? 

6. What do you think should be the policy of the United States in 
reference to immigration? 
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7. What ifl the present policy of eaeh of the politieal part&Be in laf- 
erence to the tariff? 

8. In what way will the Panama Canal be likely to benefit the for- 
eign oommeree of the United States f 

9. The Shipping Board, — In 1916 Coneress created a Shipping Board 
for the purpose of encouraging, developing, and creating a naval 
auxiliary and reserve and a merchant marine to meet the requirements 
of the commerce of the United States. The Board is composed of 
five commissioners appointed by the President. The Board is author- 
ized to purchase, lease, or charter vessels suitable for marine trade, 
and it may operate sudi vessels itself or lease them to be operated bj 
others. The Board has liurge powers in respect to the regulation of 
the rates and fares charged by vessels engaged in foreign and inter- 
state commerce. 

10. The Tariff Commission. — ^In 1916 Congress created a Tariff Com- 
mission consisting of six members to be appointed by the President. 
Not more than three of the members of the OommissioB may be mem- 
bers of the same political party. The duty of the Commission is to 
investigate the fiscal and industrial effects of the customs laws, and 
to report the result of their investigation to the President and to 
Congress. The Commission has no power to fix a tariff rate; it can 
only investigate and report. 

Topics for Special WorJc—The Proteetive Tariff: SO, 481-503. Be- 
striction on International Trade: 21, 387^10. Immigration: 87» 66- 
111. The Underwood Tariff: SO, 441-446. 
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DOMESTIC GOMMEBCE 

V Intentato a&d Intrastate Oommeroe. Domestic commerce 
is that which is carried on within the United States, and 
consists of interstate commerce and intrastate commerce. 
It is not easy to draw clearly the line which separates 
interstate from intrastate commerce. Broadly speaking, 
when a commercial transaction begins in <me State and 
ends in another, that transaction is a snbject of interstate 
commerce, bnt when a commercial transaction begins and 
ends in the same State it is a subject of intrastate com- 
merce. When a merchant ships his goods to a point within 
a State he engages in intrastate commerce; when he ships 
them to a point ontside of the State he is engaged in 
interstate commerce. A railroad which has its termini 
and the whole length of its tracks within the State cannot 
be regarded as being engaged in interstate commerce, 
but a railroad which has its termini in different States 
must be so regarded. A river lying wholly within a State 
and having no connection with bodies of water extending 
beyond the boundaries of the State — a thing which rarely 
ever occurs-^is an instrument of intrastate commerce, but 
a river wholly within a State connecting with navigable 
waters that extend beyond the boundaries of the State is 
regarded as an instrument of interstate commerce. Does 
a certain commercial act or a certain instrument of com- 
merce, a river, a canal, a railroad, concern one State or 
more than one f If it concerns one State only it is an affair 

387 
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of intrastate commerce ; if it conceniB more than one State 
it ia an affair of interstate commerce. 

V^ Ibe Kegnlation of Interstate Oonuneroe. Dnring the pe^ 
riod of the Confederation, commerce between fhe States 
was subjected to many inconveniences and hardens. Goods 
brought into one State from another were treated as if 
they were goods from a foreign country. When the New 
Jersey farmer carried his produce to New York he was 
met by the tax-ooUector and compelled to pay a tax upon 
what he had to sell. When a vessel from Baltimore sailed 
into the harbor of Boston its master was liable to be called 
upon to pay tonnage before unloading his cargo. We have 
seen (p. 46) that it was unsatisfactory trade relations be- 
tween Virginia and Maryland that led to the calling of the 
Annapolis Convention, and that this led to the calling of 
the Constitutional Convention of 1787. 

The men of the convention treated the whole subject 
of commerce with a firm hand. They gave to Congreas 
complete power to regulate commerce between the States 
(47). They forbade a State to lay tonnage (76) or any 
expoart or import duty without the consent of Congress 
(74) . Within its borders a State can regulate its commerce 
in its own way, but goods and passengers that are on their 
way from one State to another are placed under the rega- 
lation of the federal government. 

The power of Congress over interstate commerce is com- 
prehensive and far-reaching. It extends to the instruments 
of commerce, — ^to canals and vessels and railways and tele- 
graph lines, and to the persons engaged in it, as well as to 
the articles of commerce themselves. Under the provisions 
of the interstate commerce clause a State is not permitted 
to discriminate by taxation or otherwise against residents 
of other States, or against business carried on by them 
in the State. A State can interfere with interstate traffic 
only so far as it may be necessary to exercise its police 
power (p. 390). 
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The Interstate Oommerce OommissiaxL With the view of 
remedying evils that had been creeping into interstate com- 
merce, Congress in 1887 established the Interstate Com- 
merce Commission (p* 143) and clothed it with some sub- 
stantial powers in reference to the regulations of railroads. 
The law which created this commission requires that freight 
and passenger rates shall be just and reasonable, that theiv^ 
shall be no discrimination between persons and localities; 
it provides that there shall be proper facilities for the in- 
terchange of tra£9c between connecting lines; it forbids 
the issuance of free interstate passes; it requires that rail- 
roads print and make public their freight and passenger 
rates. A supplemental law (the Elkins law, passed in 
1903) forbids rebates and provides that rates lower than 
those published shall not be charged. It is the duly of the 
Interstate Commerce Commission to oaxry these provisions 
into effect. 

In 1906 Congress gave the Commission, upon the com- 
plaint of an interstate shipper (or passenger), the power to 
do away with a rate which it regards as unjust or unreason- 
able, and to fix a new rate which it regards as just and 
reasonable. In 1910 Congress went a step further and em- 
powered the Commission to make investigations of its own 
motion, and when it finds certain rates unreasonable and 
unjust, to change them, even though there has been no com- 
plaint whatever. Moreover, by the law of 1910 new rateef 
may be suspended in their operati<m by the order of the 
Commission, and if they are found by that body to be unjust 
and unreasonable they cannot go into operation at all. The 
ralroads, however, may appeal to the federal courts. 

Intrastate Oommerce. The power of the State over oom- 
merce which concerns only the people within its borders 
is unlimited. It is the custom of all the States to permit 
great freedom in commercial transactions and to foster the 
growth of commerce. For the encouragement of commerce 
the State, or the locality acting for it, maintains high- 
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ways,^ improves riyers and harbon,' eonstraots canals^ and 
in rare instances builds and operates railroads. The great 
Erie Canal owned and operated by the State of New Yoric 
is the most remarkable instance of State canal building, 
althou^ many other States, notably Ohio, Indiana, Illi- 
nois and Michigan, have aided their commerce by construct- 
ing canals. 

The most important factor of commerce is transportati<m, 
and transportation for the most part begins upon a com- 
mon highway, upon a paved street or upon a country road. 
The construction of roads and streets and bridges is almost 
everywhere a function of the local government, the town- 
ship or county or municipality. In many States the high- 
ways are being taken out of tiie hands of local authorities, 
and are being placed under the control of the State govern- 
ment. This is the case in Maine, Massachusetts, Rhode 
Island, Connecticut, New York, New Jersey, Pennsylvania, 
Maryland, Delaware, Ohio, Michigan, Missouri, Minnesota 
and several other States. Roads in these States are con- 
structed in part at least under the supervision of State road 
commissioners, and the cost is apportioned to the State, the 
county and the local district. 

Next to the highways, steam railroads and electrio-car 
lines are the most important instruments of State com- 
merce. Railroads ordinarily receive their charters from 
the State, although several transcontinental lines have been 
chartered by Congress. Sometimes the State not (mly 
charters the railroad, but also assists vrith money in its 
construction. As a rule, however, the States have kept out 
of the railroad business, and have allowed the railroads to 
be constructed by private enterprise. Nevertheless, rail- 

*■ The old Cumberland road extending from Cumberland, Maryland, to 
Wbeeling. West Virginia, and tiience through Columbus, Ohio to Van- 
dalia, ImnoiB, was Built by the federal government (1806-1818), but 
its operation was left to the States through which it passed. 

' The improvement of rivers and harbors is a function of the federal 
government also, and Congress hafedtoaUy appropriates large sums for 
this purpose. 
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roads demand a large share of attention upon the part 
of the State, and in nearly every State there is a State 
railroad commission or public utility commissi0n which 
performs the duties of a railroad commission. These State 
railroad commissions x)erf orm for intrastate commerce serv- 
ices similar to those performed for interstate commerce by 
the Interstate Commerce Commission: they see that the 
railroads do not favor one locality or one individual at the 
expense of another, that they publish their rates, and that 
tiiey conform generally to the constitution and the laws of 
the State. In several States the railroad commission regu- 
lates intrastate rates, determines where stations are to be 
located, and supervises the construction of crossings. 

V The TrangmlMion of Ihtdligenoa Closely allied to the sub- 
ject of commerce is the transmission of intelligence. The 
transmission of intelligence by the telegraph (or telephone) 
is an affair of State control when the message is no^ 
sent outside of the State, but a telegraphic message sent 
from one State to another is an affair of interstate com- 
merce and comes under federal regulation. 

The universal instrument of transmitting intelligence is 
the post-office, the right hand of commerce, and one of 
the greatest forces of civilization. In colonial times there 
was a regular system of i)ostal communication between 
the colonies, and the old Congress of the Confederation 
maintained a line of posts that extended from New Hamp- 
shire to Georgia. The Convention of 1787 placed the postal 
system under the control of the federal government (51), 
and in 1794 Congress established the Postroffice Department 
as one of the great executive branches. 

In addition to the transmission of intelligence the post- 
dSce renders several other valuable services. It main- 
tains a registry system which reaches every post-office in 
the world and which insures the safe transit and delivery 
of letters and packages; it conducts a money-order system 
by which money may be transmitted to all parts of the 



342 THE AMERICAN GOVERNMENT 

world cheaply and with safety; it hastens the deliveiy of 
mail by means of a special delivery system; it maintainH a 
parcels post, deUyering packages to all places within the 
United States and to more than forty foreign countries ; and 
it manages a system of postal savings-banks. 

QUESTIONS ON THE TEXT 

1. Distmgoish between Sntentate and intrastate eommeree. 

2. What were the hindraneee to interatate eommeree daring the 
period of the Confederation f 

3. What were the powen of Oongress in referenee to interstate eom- 
meroef 

4. Give an account of the powers and duties of the Interstate Com- 
merce Commission. In what respect are the x>ower8 of this commission 
insufficientf 

5. What are the powers of the State in respect to intrastate eom- 
meree! 

6. To what government is the construction of roads usually assigned! 
In what States does the State government assist in the eonstmction of 
roadsf 

7. How does the State usually treat the subject of railroads? 

S, Give an acoount of the services of the post-ofilce department* 

SUGGESTIVE QUESTIONS AND EZEBCISES 

1. What does the eonstitution of this State say about commeroef 

2. What are the constitutional provisions in this State in referanee 
to railroadsf in reference to roadsf 

3. Prepare a five-minute paper on The Value of Good Boads» 

4. Does this community suffer on account of bad roadsf If so, in 
what way does it suffer f 

5. Prepare a five-minute paper on The Commerce of Your State, 
naming the principal articles of its commeroOi deseribiag its eommar- 
eial centers^ its highways, its railways and its waterways. 

e. Name six great railway systems engaged in interstate eoauneroa. 

7. Do you think tiie federal government should assist in road build- 
ingf Do you think it should own and operate the railroadsf 

S. How mueh money did the federal government spend last year 6n 
the improvements of rivers and harborsf What shsiie of this money 
did this State receivef 

9. What effect has the Erie Canal had on the commerce of the 

United Statesf , , . . 

10. Examine the map of the United States and determme where ca- 
nals beneficial to commerce might be constructed. What would be the 
probable effect on eommeree of a canal connecting the Mississippi 



DOMESTIC COMMBBCE 343 

Biver and the southern waters of Lake Michigan f From what quarter 
would opposition to such a canal comef 

11. Name the great inland centers of commerce in the United States. 
Describe how the commerce of each may have been influenced (1) by 
rivers, (2) by canals^ (3) by roads, (4) by railroads. 

12. Debate this question: The telegraph bnsmess should be con- 
ducted by the post-of&oe department. 

\^ 13. The Federal Child Labor Law, — Under its power to regulate in- 
terstate commerce Congress has forbidden the shipment from State to 
State of the products of mines and quarries in which children under 
sizteen years of age are employed. It has also forbidden the inter- 
state shipment of the products of manufacturing establishments in 
which children under the age of fourteen are employed, or in which 
children between the ages of fourteen and sixteen have been employed 
more than eight hours in any day or more than six d«ys in any week, 
or after seven o'clock in tiie evening or before six o'clock in the 
morning. 

14. The Federal Eight Hour Law. — ^In 1916 it was enacted by Con- 
gress that eight hours diould be deemed a day's work for employees 
engaged in operating trains on any railroad excepting those indepen- 
dently owned and operated and not exceeding 100 miles in length, and 
excepting also elecMc street railroads and electric interurban trains. 

15. The Federal Aid Boade JSai.— Enacted by Congress in 1016, 
provides that $75,000,000 shall be spent by the National Government 
for the improvement of the highways of the country. Of this sum 
$5,000,000 was to be spent in 1917, the appropriation to be increased 
at the rate of $5,000,000 a year until 1921, when the annual appropria- 
tion will amount to $25,000,000. This money is apportioned to the 
several States in the following manner; one- third in the ratio which 
the area of each State bears to the total area of all the States; one- 
third in the ratio which the population of each State bears to the total 
population of all the States; and one-third in the ratio which the 
mileage of rural delivery routes and star routes bears to the total 
Biileage of rural delivery routes and star routes for all the States. 

Topics for Special Work. — Qovemment Control of Bailroads: SO, 
361-372. The Post-Office Department: 16, 176-.187. The Public Na- 
ture of Bailroads: SO, 634-543. Origin of the American Bailway: 26, 
13-23. The Power of Congress to Oontrol Interstate Commerce: 90, 
483-486. 
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ELECTIONS 

Tli0 ImportaBce of Elections. The holding of eleetions is 
plainly a proper fanotion of government, for it is throng 
the election that the people express their will, and what- 
ever passes as an expression of the popular will should have 
upon it the stamp of government In the democracy there is 
no task of government that requires a more faithful and 
honest performance than the holding of elections^ for on 
election day popular government is on triaL In the polling- 
booth the i>eople either justify their right to rule or declare 
democracy a failure. For this reason the election should 
be the purest of political institutions. Election officers 
should be men of the highest character, and election laws 
should be the embodiment of justice and fairness. Cor- 
rupt practices at elections should be punished with the 
greatest severity, for a fraud upon the ballot-box is treason 
to democracy, and should incur a penalty suitable to so 
great a crime. 

\(^ Elections Conducted by State Authority. We have learned 
that the right of suffrage and the qualifications of voters 
are determined by State authority (p. 103). The holding 
of elections is also almost entirely an affair of the State. 
The only instance of the power of the federal government 
to participate in the management of elections is seen in 
the right of Congress to make regulations concerning the 
elections held for choosing representatives (214). Under 
this clause of the Constitution Congress could doubtless 

344 



ELECTIONS 345 

provide for an almost complete control of the election of 
representatives, but it has refrained from using its power 
to the foUest extent. It has been content merely to appoint 
a day (p. 124) on which the elections of representatives shall 
be held, and to require the division of the State into dis- 
tricts, leaving all other matters to the State. This accords 
with the American principle of a decentralized government. 

T BegirtratloiL The real work of preparation for election 
day is accomplished by the voluntary action of political 
parties. One step in the work of preparation, however, 
is taken under the direction of government. This is the 
r^istration of voters. 

All the States but two provide for a system of registra- 
tion,^ by which the qualifications of those who wish to vote 
are ascertained several weeks before election day. When 
a person who has been duly registered presents himself at 
the polls as a voter, the election officials, with the registra- 
tion book before them, have little trouble in satisfying them- 
selves of his right to vote. There is no doubt that registra- 
tion is a great enemy of fraudulent voting. 

The Casting and Counting of the Ballots. In nearly every 
State the first Tuesday after the first Monday in November 
is general election day. On this day the voters repair to 
the polls to elect whatever officers are to be elected, and 
to vote upon any questions that may be referred to the 
people. For convenience the counties and cities are sub- 
divided into election districts or precincts, a precinct usu- 
ally containing several hundred voters. The election is 
conducted by the election officers of the district, judges 

^Registration is required in Maine in cities and towns of over 
2,000 inhabitants; in Iowa in cities of over 3,500; in Nebraska in 
cities of over 7,000; in Kentucky in cities and towns of over 3,000; 
in Ohio in cities of over 11,800; in Kansas in cities of first and second 
class; in Missouri in cities of over 100,000; in Wisconsin in villages 
of over 2,000; in Washington in aU places where the voters number 
250 or more. In Arkansas and Texas registration is not required. 
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(moderators) and derks, who are dUier elected by popu- 
lisur "Vote, or are appointed by a duly eonstitated aathorily. 

The voting goes on dnring the hours of daylin^t^ and in 
most of the States is conducted according to ^e Australian 
system. The voter enters a little booth and prepares his 
ballot while alone.^ He makes a cross mark opposite each 
of the names of the candidates for whom he wishes to vote, 
folda his ballot in such a way that no one can see how 
he has voted, and, emerging from the booth, hands the 
ballot to an election officer who, in the presence of the 
other officers, and in the presence of the voter, drops it into 
the ballot-box. Thus the voter, if he desires to do so, can 
cast his ballot in perfect secrecy. 

The counting of the votes begins in the evening imme- 
diately after the polls are dosed* The results of the dec- 
tion in the several precincts are sent to certain county 
(or city) officers, who determine the results of the vote 
in the entire county and issue certificates of election to 
the successful candidates. When State officers, or congress- 
men, or circuit judges, or presidential electors are voted 
for, county authorities send the results of the vote in the 
several counties to State officers, who determine the gen- 
eral result and issue certificates to the successful candi- 
dates. 

The Advantages and Disadvantages of Secret Eleotions. 

The secret ballot, as we have it to-day, is an invention of 
recent years. Men of middle age remember when it was 
the universal custom to cast the ballot openly, and when 
election officers and bystanders could readily tell how a 
man voted. Under the open ballot system, bribery was 
simple and easy. The bribe-giver personiJly conducted 
the bribe-taker to the ballot-box and saw that he voted 
the way he was paid to vote. The open ballot also invited 
intimidation. Employers could inform their employees 

* In tan States voting madiinee hare made their appeanmoe and 

are uied to a limited extent. 
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as to how it was desirable that they should vote, and could 
keep watch at the polls, and if an employee voted contnuy 
to the wishes of an employer he was liable to suffer for 
his independence. To ched: bribery and intimidation the 
Australian or secret system of voting has been adopted. 

It cannot be denied that the secret ballot makes intimi- 
dation and bribery more difficult than they were under the 
older plan, and due praise must be accorded to a system 
that decreases these evils. Nevertheless it must be aclbiowl- 
edged that secret voting is not an unmixed blessing. It 
tends to discourage a spirited, aggressive citizenship. A 
man who knows that if he will guard his tongue well his 
neighbw will not be able to tell for what candidate or for 
what party he intends to vote is tempted to conceal his 
political opinions in order to escape any disagreeable con- 
sequences that might attend an expression of them. In 
other words, secret voting tends to smother and deaden 
rather than to awaken and strengthen a public spirit in the 
individual. Again, the secret ballot may be used to work 
revenge or to express personal dislike or to vent personal 
spleen or to give effect to some other unworthy motive 
of a private nature. In the secrecy of the polliog-booth 
private considerations will often induce a man to deal mean 
little blows that he would be ashamed to deal if the light 
of publicity were beating upon his actions. 

V^ Bribery. The most persistent and dangerous enemy of 
honest elections is the bribe-giver. Bribery is as old as 
selfishness and ambition. Because the sons of Samuel took 
bribes (b. c. 1100) ancient Israel was hurried into monarchy. 
Pretorian guards of Bome, seduced by gold, raised a usur- 
per to the imperial throne (193 a. d.), and at once the glory 
of the greatest empire the world has seen began to grow 
less. In England bribery increased with the growth of 
representative government, and in Shakespere's time it 
was causing the hands of Englishmen ^*to shrink up like 
withered shrubs.'' Parliament enacted laws against bribery 
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at an early date, but the laws weie oatwitted. Homely 
verses written nearly two hundred years ago declare the 
troth, that mere legislation will not prevent bribery : 



The Laws against Bribery provision nuiy make, 
Tet means will be found both to give and to take; 
While charms are in flattery, and power in gold. 
Men will be eormpt and iSber^ sold. 



In America, as in England, bribery has been foagfat in 
all the ways known to law-makers. In some States penal- 
ties against bribery are stated in the constitution, in others 
stringent acts for the prevention of corrupt practices at 
elections have been enacted. In all the States bribery is 
punishable as a crime, and in a few States the bribe-giver 
is made equally criminal with the bribe-taker. A civil 
officer of the United States convicted of bribery is removed 
from office (104). 

Besides the opposition which government has directed 
against it, bribery is the object of much moral crosading. 
Anti-bribery societies exist for the purpose of prosecuting 
and convicting bribe-givers and bribe-takers; candidates 
offer themselves for election on anti-bribery platforms; the 
pulpit denounces bribery as bitterly as it was denounced by 
the prophets of old; the press expoBes bribery and heaps 
scorn upon the guilty. 

The fact that bribery thrives here and there in spite 
of law and public sentiment should not discourage the op- 
ponents of the evil. Bribery, like some other kinds of 
crime, is an ever present foe, and the fight against it must 
go on and on. We must not make the mistake of thinking 
that legislation and denunciation and opposition are of no 
use, for they are of the greatest use. If it were not for 
anti-bribery laws and anti-bribery movements, if it were 
not for the ceaseless fight against bribery, the electorate 
would suffer an undermining by the hands of the bribe- 
giver that would doubtless lead to our downfall. We are 
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not doing a vain thing when we fight bribery, but a very 
necessary and a very useful thing. 

f^ The Usefulness of Frequent Elections. Under representa- 
tive government the election is the all-important institu- 
tion; all that is good and all that is bad in our political 
life flows through the ballot-box. To be present at the polls 
on election day, if possible, is the first duty of citizenship. 
We hear people complain of the frequency of elections. 
They tire of politics and grudge the time it takes to vote, 
and they wish ofiScers were elected for longer terms so 
that election day would not come around so soon. Such 
people advance a most dangerous doctrine. If elections oc^ 
curred only at long intervals, the people, absorbed in their 
private affairs, would gradually come to know and think 
and care less and less about their government, and they 
would grow more and more willing that responsibility for 
its management should pass out of their hands. This would 
be the straight road to despotism. Frequent elections, on 
the other hand, keep the minds of the people fixed upon 
their officials and upon the doings of government, and in 
this way citizenship is kept vigilant and strong. It is 
politically wholesome to vote at least once a year. A long 
interval between elections would mean the decay of repre- 
sentative govenunent. 

QUESTIONS ON THE TEXT 

1. Why is the holding of eleotions a highly important fnnotion of 
government f 

2. Under what authority are elections heldf To what extent does 
the federal government have authority over elections f 

3. What are the purposes of registration f 

4. Describe the metlK>d of casting and counting ballots. 

5. What are the advantages and disadvantages of the secret ballotf 

6. What can you say of the persistence of bribeiy in the histoiy of 
politics f 

7. What forces operate to check the evU of bribeiyf 

8. Why should the praeCioe of holding eleotions at sh<Hrt intemit be 
•ontinvedf 
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SUQOESTIVl! QCTESTIONB AND EZEBCIBES 

L What does the eonstitation of this State saj about eleetioiiaf 
What does it say about bribery f 

2. Should candidates for public olBce be compelled to give an ae* 
count of their election esqpensesf 

3. How much better is the bribe-taker than the bribe-giver f 

4. Bring into the class for examination a baOot uaSl at a recent 
election. 

5. Name something that you as an individual can do to assist in 
preventing bribery. 

6. What are the regulations in this State in reference to registrationf 
^ Does the constitution of the State say anything about registrationf 

\f 7. Corrupt PracUceM AaU — IfUimidation of Voters, In many States 
I anti-bribery laws known as corrupt practices acts, have been passed. 
The nature of this kind of legislation may be learned from tiie follow- 
ing passages taken from the corrupt practice act of one of tiie States: 

''whoever gives or lends, or oflfers. or promises to give, lend, procure, 
or endeavor to procure, money or other valuable consideration, to or 
for an elector or other person, to induce sueh elector to register or 
refrain from registering for an election, or vote or refrain from vot- 
ing at an election for a particular person, question, or proposition; 
shall be fined not more than $500 or imprisoned in the penitentiary 
not more than three years, or both.'' 

In the same State, intimidation of voters is made a crime: ''Who- 
ever uses or threatens to use, force, violence, or restraint ... or prac- 
tices intimidation upon a person in order to induce or compel such 
person to vote or refrain from voting for a particular candidate^ or 
being an employer of laborers • . . threatens to withhold or reduce the 
wages of, or to dismiss from service, an employee, in order to induce 
or compel such employee to vote or refrain from voting for a particular 
candidate at an election, shall be fined not more than $2,000, or im- 
w A prisoned in the penitentiaiy not more than three years, or both." 
r^ 8. The Short BcUlot, Many reformers urge the adoption of the 
"short ballot" at elections. Where the "short ballot" prevails, onJ^ 
the most important offices are made elective and only very few offices 
are filled by election at one time. The purpose of the "short ballot" 
is to enable the voter to examine his ticket and make an intelligent 
choice of candidates. 
V 9. Absentee Voting. In several States a voter who is unavoidably 
absent from his voting precinct on election day is permited to send his 
vote by mail and have it lawfully counted. What do you think of 
absentee voting! 

Topics for Special TForfc.— Bribery : 26, 138-161. Voting on Election 
Day: 26^ 80-110. The Short BaUot: SO, 384-391. A Corrupt Prac- 
tices Act: 30, 613-618. Primary Election Legislation: SO, 378-384. 
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EDUCATION 

Education a Fnnotion of Gtoyemxnent. The school as a 
social institutioii is abnost as important as the family. In- 
deed, the school is simply an extension of the family. 
Parents, instead of educating^ their children themselves, 
place them under the care of teachers to whom they trans- 
fer during school honrs the parental authority. In all en- 
lightened countries governments have found it wise either 
to supervise more or less closely or to control the educa- 
tion of youth. So generally is this true that we are justi- 
fied in calling education a function of government. No 
government, however, assumes ccunplete control in matters 
of education ; no just government denies to the parent the 
right to educate the child in the home, but it is a proper 
function of government to require that the child receive 
a certain minimum of instruction somewhere, either in the 
home or in the school. 

Eduoation and Demoeraqr. In a democracy the very life 
of the State is dependent upon the intelligence of the 
masses. Since an ignorant electorate is the most danger- 
ous of foes, school-houses in America are as important as 
a means of defense as are armies and navies. The truth 
that the safety of a nation is to be sought in the virtue 
and intelligence of its citizens has been recognized by 
statesmen at every stage of development of American in- 
stitutions, although practical measures for the general 
diffusion of knowledge have often been unduly postponed. 
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The growth, of the pnblic-school STstem in the United 
States has been eoineident with the growth of democncy. 
Daring the colonial i>eriod, in several of the oolonios en- 
couragement and aid were given to public schools^ but the 
masses of children were not reached. It was not till the 
people began to come forward as the real masters of gov- 
ernment that provision was made for the education of all 
the children of a conununity. As democracy grew stronger 
public schools became more numerous, and at last it became 
the policy of every State to furnish free oi charge an ele- 
mentary education to every child within its borders. The 
movement f(»r the education of the masses has met with 
astonishing success. There are to-day in the public schools 
of this land more than twenty millions of children prepar- 
ing for the duties of citizenship under the guidance of more 
than half a million of teachers at an annual expense of more 
than three-fourths of a billion of dollars. 

Public Ednoation Controlled by the State. Nothing is said 
in the Constitution about education. The States reserved 
to themselves the management of their schools. In the 
constitution of each State provision is made for a public- 
school system. This provision is usually made in the broad- 
est terms. The coostitation of Massachusetts, which was 
adopted in 1780, and which is the oldest written constitu- 
tion in the world now in force, declares that ''wisdom and 
knowledge as weU as virtuci diffused generally among the 
body of the people, being necessary for the preservatkm 
of their rights and liberties, and as these depend upcm 
the opportunities and advantages of education, ... it shall 
be the duty of the legislature and magistrates in all fu- 
ture periods of this commonwealth to cherish the interests 
of literature and the sciences and all the seminaries of 
them ; especially the University of Cambridge, public schools 
and grammar schools in the towns." Upon this broad 
constitutional foundation a magnificent and dalxHrate 
public-school system has been slowly reared. The more 
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recent constitations are occasionally somewhat specific in 
reference to education, yet as a rale their language is broad 
and general, like that of the constitution of Massachusetts. 
It is a settled policy to leave the details of education to tiie 
legislature. 

> Education a Looal Affair. As it has been the custom of 
constitutions to leave the details of educational i)olicy to 
the legislature, so it has been the custom of the legislature 
to leave the details of scho<^ management to the local 
government. The legislature tisually passes a general 
school law which provides for the election or appointment 
of certain school officers, and states in general terms the 
powers and duties of these officers. The State law may 
further specify the manner in which text-books shall be 
furnished to pupils, the branches which shall be taught, the 
limits of the tax which may be levied for school purposes, 
the ages between which children may attend school, and 
the qualifications of teachers. Further than this the legis- 
latures usually do not choose to go in their control of 
the schools ; they are content to leave many things to be at- 
tended to by the local authority. 

In most of the States school management is a separate 
and distinct branch of public service. School officers are 
independent of other public officers, school elections are 
held on special days, school taxes are levied and collected 
distinct from other taxes. This is not always the case, 
but, speaking generally, school government is decentralized 
and local. Each communily is i>ermitted to manage its 
schools in pretty much its own way. 

^ The School District. The school systems of no two States 
are precisely alike, and even within the same State there 
are sometimes several plans of school government in opera- 
tion. Evers^where, however, there is a unit of school gov- 
ernment which we may conveniently designate as the 
school district This district may be a small rural area. 
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system. It will be remembered that one of the clauses of 
the Ordinance of 1787 declared that '' schools and the means 
of education should be forever encouraged'^ (p. 65). In 
conformity with the spirit of the ordinance, whenever a 
new State was admitted, Gongreas, which had control ot 
public funds, set aside Becti<m No. 16 in every township^ 
as bel(mging to the public schools. Since 1848 whenever 
a new State has been admitted section No. 36 has also been 
j dedicated to educational purposes. These lands have been 
given to the State legislatures for the use of the schools, 
and when they have been sold to private purchasers 
the proceeds have been invested. The interest accruing 
from the investments is distributed among the schools 
annually. 

Oonunon Schools, High Schools, Universities and Narmal 
Sohools. The State first provides for a system of common 
schools, in which the fundamental branches may be taught. 
The curriculum of these schools includes reading, spelling, 
writing, arithmetic, grammar, geography and history. 
Above the common schools there is in every State a sys- 
tem of high schools, in which pupils may receive instruction 
in the natural sciences, in literature, history and civics, in 
the higher mathematics, and in the ancient and moderu 
languages. To crown its educational system the State fre^ 
quently maintains a university which its youth may attend 
without charges for tuition. To provide a supply of com- 
petent teachers for its common schools the State usually 
supports one or more normal schools. 

^ The Educational Activities of the Federal (lovemnieBt 
Under its power to provide for an efficient army and navy 

'A townaMp in the West usually' consists 6 5 4 8 2 1 

of a tract of land 6 miles square. Each 7 8 9 10 11 12 

square mile is a section. There are, there- 18 17 16 15 14 13 

fore, in a township, 36 sectiona These 19 20 21 22 23 24 

are numbered as indicated in the aecom- 30 29 28 27 26 25 

panying figure. 31 32 33 34 35 36 
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the federal government sapports and controls two great 
training-schoolfly the Military Academy at West Point and 
the Naval Academy at Annapolis.^ 

The corps of cadets at the Military Academy consists of two f rozn 
each eongreisioiial districti two from each Territory, fonr from the 
District of Colombia, two from Porto Bieo, four from each State at 
large, and eighty from the United States at large. In addition one 
hundred and eighty cadets are appointed from the enlisted men in the 
National Onard and regnlax army. All cadets are appointed by the 
President. At the Naval Academy there are three midshipmen for each 
Senator, Bepresentative, and delegate in Congress, one for Porto Bico, 
two for the District of Columbia, ten at large appointed each year by 
the Presidiuity and fifteen appointed annually from the enlisted men in. 
the nav^. 

Candidates for both these schools must be physically sound and of 
robust condition. Candidates for the Military Academy must not be 
under 17 nor over 21 years of age and must undergo an examination in 
the common branches, algebra throus^ quadratic equations, physical 
geography, the outlines of general history and physiology and hygiene. 
The pay of a military cadet is $709.50 a year. Candidates for the 
Naval Academy must not be under 16 nor over 20 years of age and 
must undergo an examination similar to that set for applicants for 
entrance to the Military Academy. The pay of a midshipman is $600 
a ^ear. The course of the military cadet is fonr years; that of mid- 
shipmen four years. 

We have seen how great has been the liberality of the 
federal government in gnlnting lands to the common schools. 
It has been equally generous in its encouragement of higher 
education in the States. It is estimated that more than 
twenty million acres of the federal public lands have been 
devoted to the support of colleges of agriculture and the 
mechanic arts. The total annual appropriations made by 
Congress for the support of agricultural, mechanical, and 
vocational education amount to more than $6,000,000. 

The chief educational officer of the federal government is the Cva^ 
miatianer of Bdtteationt who has charge of the bureau of Education, a 
mbdiTision of the Department of the Interior. Owing to the complete 
aeparation of the State and federal governments in respect to educa* 

*In addition to these schools the federal government supports and 
controls certain Indian schools. It also maintains a system of elemen- 
tary schools in our insular possessions. 
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tioBi the dutiet of this national officer are eoniiiied to the eoDeetkm of 
educational statutice and to the publication of theae and other matters 
of interest to school people^ This bureau has charge of the education 
of the natives in Alaska. 

QUESTIONS ON THE TEXT 

1. To what extent is education a function of goremmentt 

2. What can be said of the importance of education in a democracy f 
Trace the growth of popular education in the United States. 

S. Where is the authority for public education located? How do 
State constitutions usually treat tke subject of education t 

4. What is the attitude of the legislature toward the management of 
the sehoolst To what extent does the legislature control the sehoolsf 

5. What is meant by the school district f What are the powers of 
the officers of the district f 

6. Name the several supervising officers of a school ijstem. When 
does the superintendent really control in school affairs? 

7. From what source is the greater part of school revenues derived? 
Explain the State school tax. Give an account of the revenues derived 
from the sale of public lands. 

8. Describe each of the several grades of schools supported by tlie 
State. 

9. Give an account of tiie educational activities of the federal gov- 
emment. What are the duties of the United States Commissioner of 
Education? 

SUGGESTIVE QUESTIONS AND EXEBCISES 

1. Does the constitution of this State provide for free schools? 
Does it specify in reference to taxation for the support of schools? 
in reference to the length of the school term? in reference to the sub- 
jects to be taught? in reference to the age of children who may attend? 

2. Are children in this State compelled l^ law to attend school? If 
so, state whether the law is effective or not. If there is no compulsory 
law state the reasons for and against the enactment of such a law. 

3. Is a State school tax levi^ in this State? If so, how much reve- 
nue does it yield? How much per pupil is expended on education in 
this State? Compare this with the amount expended in adjoinini^ 
States. 

4. What is the governing body of this school district called? How 
is it chosen? What are the names of its members? Make out a list of 
its powers. 

0. Bound this school district. How many pupils are within it? How 
much money is expended for education within this distiict? How much 
is this per pupil? Is this above or below the average in tiiis State? 
Do the people of the district elect the school officers? Do they eon- 
tribute the greater part of the taxes which go to the support of the 
schools? 
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6. What does the aoliool do for you as an individual? What does it 
do for soeietyf What does it do for f^yemmentf 

7. Make out a list of the duties whioh pupils owe to a sehool; a list 
of the duties which the teacher owes to the sehool; a list of the duties 
which the school officers owe to the sehooL 

8. (In some schools tiie faculty makes the rules, decides who has 
broken a rule and punishes the offender. Qovemment in these schools 
resembles a despotism. In other schools the students organise as a com- 
monweidth, electin^^ from their number (1) a council which makes the 
rules, (2) a eowrt which decides when a pupil has violated a rule, and 
(3) a governor who ezeeates the order of the court. In these schools 
government resembles a democracy.) Draw up a constitution for the 
government of a school by its students, providmg for the three depart- 
ments, the election of officers and the ^Ustribution of powers. Should 
the terms of the student officers be for short or for long periods f What 
rules would be wise for tiie council to make in reference to tardinessf 
to wh ispe ring! to absence f to truancy f to cheating? to rudeness? 

9. What advantages does a school derive from governing itself? 

10. Does government in the school prepare for citizenship outside of 
the sehool? 

11. Federal Aid to Vocational Training. — ^In 1917, Congress enacted 
a law, the intention of which is to provide for the promotion of 
vocational education and the co-operation of the federal government 
with the States in the preparation of teachers of vocational subjects. 
The appropriations for carrying out the law begin with $1,000,000 
in 1918 and rise annually until 1926, when the sum of $4,000,000 
win be available. The execution of the law is given to a Federal 
Board for Vocational Education, consisting of the Secretaries of 
Agriculture, Commerce, and Labor, and three citizens appointed by 
the President. The Federal Board co-operates in each State with 
some State agency of public education. 

Topict for Special Work. — ^The Education for a Democracy: 4, 379- 
393. State Supervisioa of Schools: 18, 215-223. Civic Education: 17, 
97-117. 
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CORPORATIONS 

Itttrodiiotoiy. We have already learned what a corpora- 
tion is and what are the characteristics of a corporation 
(p. 75). We have also learned that corporations are either 
public or private, and our study of municipalities was a 
study of the public or political corporation. We shall now 
study the private corporation. 

9 

K. Corporations Created by State Authority. The chart^s 
under which corporations conduct business are nearly al- 
ways granted by State authority. The Constitution of the 
United States has no specific provisions in reference to 
corporations, yet Congress can and does grant charters 
to corporations organized for carrying on enterprises which 
come within the range of federal authority. For example, 
Congress under its power to regulate the currency has 
granted charters to national banks; under its power to 
regulate interstate commerce it has granted charters to 
transcontinental railway companies. As a rule, however, 
the creation and regulation of corporations are State fane- 
iioDB. How important these functions are may be seen in 
the State constitutions, where the article on corporations 
sometimes requires as much space as is given to one of the 
three great departments. * * Formerly, ' ' says Justice Brewer, 
''there were two factors, the individual and the State; now 
there are three, the individual, the State and the corpora- 
tion.*' 

aeo 
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^ The Oorporatioii in Modern Life. The private corporation, 
although it is of ancient origin, was not an important factor 
in society until the middle of the last century. To-day it 
is one of the most important factors of civilization. Private 
corporations spin and weave the clothes we wear; they 
control the manufacture and sale of much of the food we eat ; 
they supply the furniture in our houses, the dishes on our 
table, the utensils in our kitchens, the books in our libraries, 
the tools in our shops, the implements on our farms; they 
lend us money and they invest our money for us; they 
insure our lives; they carry us from place to place on 
troUey-lines and railroads and steamboats. In whatever 
direction we turn in the financial or commercial or industrial 
world we meet the private corporations. 

^ The Evolution of Corporate Industry. The great private 
corporation of to-day is the outcome of changes which have 
been occurring in commerce and industry during the last 
two centuries. Before the eighteenth century commerce 
and industry were organized on the basis of individual 
effort. Cloth was woven in a shop in which there was but 
one loom, and the operator of the looin was its owner. 
The man who ground. the grain was the owner of the milL 
Shoes were made by the owner of the shop. Passengers 
were conveyed from town to town in a coach owned by 
its driver. And so it was in all the trades and occupations: 
they were all organized and conducted on the basis of in- 
dividual enterprise. 

About the middle of the eighteenth century a great 
change began to come over the face of industry. In 1733 
John Kay invented the flying shuttle and thereby doubled 
the eflSciency of the loom. A few years later water-power 
was applied to the loom. One man could now operate two 
looms, and could weave four times as much cloth as could 
be woven before. In 1769 Arkwright brought out his wcHi- 
derfnl spinning-machine, and in the same year Watt 
patented his condensing steam-engine. These inventions 
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reorganized the textile industry. Instead of the little shop 
with its single loom and weaver, there appeared the great 
factory with its hundreds of looms and scores of operators. 
As it was with weaving, so it was with other industries: 
inventions and improved machinery caused nearly all of 
them to be conducted on a new plan. 

I. The . Partnership. How was this reorganization ac- 
complished T How were the humble shops of the seven- 
teenth century transformed into the huge factories of the 
eighteenth century T By a combination of the wealth and 
services of individuals. The single craftsman did not have 
enough money to build a factory and equip it with ma- 
chineiy, so several i>ersons combined their capital and 
formed a partnership. The partnership as a legal form of 
business association is almost as old as recorded history, 
yet it had never before been brought into such frequent 
use as during the industrial revolution of the eighteenth 
century. The two important legal characteristics of a part- 
nership are: (1) the partners are individually liable for 
the debts of the partnership ; (2) the death of one of the 
partners brings tiie partnership to an end. A partner is 
liable, therefore, to lose his entire fortune in paying the 
debts of the partnership, and the partnership is liable to 

^ be brought to an end at any moment. 

II. The Corporation^ The colossal enterprises wldch 
were inspired by the appearance of the steamboat and the 
locomotive and the telegraph in the first half of the nine- 
teenth century could not be satisfactorily conducted under 
the partnership form of association. Here was a rail- 
road to be built at a cost of five million dollars. The pea- 
pie of the region through which the road was to pass fa- 
vored the enterprise and were ready to invest their funds 
in it, but men with money were loath to enter into a partner- 
ship for building the road because they feared they might 
be ruined by the debts of the partnership, and besides they 
could not teU when the enterprise would be brought to 
an end by the death of a partner. To meet these objec- 
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tions of investors the corporation was brought into use. 
The corporation does not die with the death of a member 
(p. 75) y but lives on for the period given to it by law, 
if that is for a thousand years. This immortality of the 
corporation gives time for the accomplishment of great 
things. Another advantage of the corporation over the 
partnership is that the shareholders in a corporation are 
not individually liable for the entire debt of the company. 
Furthermore, the shares in a corporation can be easily 
transferred and sold when the holder wishes to dispose 
of them. Through the agency of the corporation the build- 
ing of the coveted railroad was made possible. To raise 
the money fifty thousand shares of one hundred dollars 
eadi were offered to the farmers and merchants and me- 
chanics and capitalists of the communities to be benefited 
by the road, and shares were taken according to each one's 
ability and willingness to invest, some taking a single share, 
others ten shares, others a hundred shares. In this way 
thousands of people assisted in the building of the road 
and in the development of the country, and thousands 
shared in the profits. As it was with the railroad, so it 
was with many other undertakings: about the middle of 
the nineteenth century the corporation began to be brought 
into general use in the organization of industry and com- 
merce. 
Y< ni. Corporate Combinations. Before the end of the 
nineteenth century a new form of organization began to ap- 
I>ear in the industrial world. About 1880 the great corpora^ 
tions began to devise methods of protecting themselves 
against the ravages of competition. While competition gives 
life to trade it at the same time plays havoc with profits. 
Especially is this true in these times, when a salesman with 
the aid of the telephone and telegraph can do as much 
higgling and bai^faining in an hour as could be done a 
hundred years ago in a month, and when new inventions 
and processes are constantly reducing the cost of produc- 
tion. 
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N^ (a) The Pool. The first attempts of corporations to 
stifle competition were made when they began to pool their 
interests. Several corporations engaged in the same busi- 
ness would place the marketing of their products under a 
central management and would agree upon a uniform scale 
of prices, and upon the amount of goods that each separate 
corporation was to produce and sell. Under this arrange- 
ment there was no higgling of the market; the buyer was 
held strictly to the prices fixed by the pool. The intention 
of the pool was plainly to kill competition and establish 
a virtual monopoly.^ Now monopoly is not only contrary 
to the constitutions of most of the States, but it is also 
contrary to the instincts of the American people. So the 
pool was declared illegal, and combinations of this kind 
/were dissolved. 
^ (b) The Trust'Agreement The corporations next re- 
sorted to the trust-agreement. The combining companies 
deposited their stocks with a central board of trustees and 
received in exchange trust certificates. The trustees man- 
aged the business of the uniting companies, fixing prices 
and controlling the output of each constituent corporation. 
For certain kinds of transactions the trust-agreement is 
historic and strictly legal, but as an industrial combinati<m 
it was only the pool in disguise. It was monopoly, and 
was so declared by the courts. Moreover, the Sherman 
Anti-trust Act of 1890 declared against all combinations 
which are in restramt of trade. Under this act trust- 
agreements affecting interstate commerce were rapidly 
driven from the industrial world. 

>^ (c) Trusts. The trustpagreement disappeared, but it 
p handed on its name to the next and last form of corporate 
combination — ^the trust. After the courts dissolved the 
trust-agreement, the corporations still continued their ef- 
forts to avoid competition by means of combination. A 

^ A monopolj is an exdnsLve privilege to deel in or control the sale 
of certain things. Congress grants a monopoly to anthers and Inven- 
tors (52). 



% 



COEPOBATIONS 365 

corporation could not combine outright with anotiier cor- 
poration within the same State, for nearly all the States 
forbid such a combination. Corporations in different 
States could not combine without the consent of each of 
the States in which it was desired to effect the combination, 
and this consent could not be obtained. How then could 
the corporations combine? A law of New Jersey passed 
in 1889 provided a way. This law permitted the formation 
in New Jersey of corporations which should have the power 
of purchasing the stock and property of any other cor- 
I)oration engaged in any kind of business in any State (ex- 
cepting New Jersey) or in any country. Here was the op- 
portunity the corporations were seeking. A corporation, 
by oi^;anizing in New Jersey and securing the stocks of 
the corporations which it wished to bring into a combina- 
tion, could become the owner of those corporations, and 
could then, of course, control both the prices of their 
goods and the amount of goods produced. And this was 
what was done. Corporations which wished to combine 
merged and blended their interests into one giant holding 
corx)oration, a corporation of corporations, a trust, so 
called. 

Other States followed New Jersey in granting liberal 
charters to corporations, and under the new laws the com- 
bination of corporations has proceeded on a scale startling 
in its. proportions. During the last thirfy years more than 
one third of the total production of all industries, ex- 
cluding that of agriculture, has been brought under the 
control of trusts. There is one trust that controls seventy- 
five per cent, of the steel industry ; another that sells ninety 
I>er cent, of the sugar output; another that controls ninety 
per cent, of the tin business; another that refines seventy- 
five per cent, of the oil; another that makes seventy-five 
per cent, of the paper. And the consolidation continues. 

The Tmst Problem. The chief advantage of combination 
lies in the direction of economy in production. Under the 
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trust syBbem onlj the best-eqnipped establidunoitB are kept 
running; plants are located with the view of reducing 
freight expenses ; only the most desirable patents and brands 
are made use of; the division of labor is carried to the 
most effective point ; there is great saving in office expenses. 
That the trust reduces the cost of production to the lowest 
possible figure cannot be denied. 

Neither can it be denied that there are many evils con- 
nected with trusts. The trust reduces the number of &xL' 
ployees, especially the number of travelling salesmen; it 
drives small competitors out of business by selling at a tern* 
porary loss; it gains exclusive control of certain commodi- 
ties and then, in some instances^ raises the price to a profit 
in excess of that possible under competition. Then the 
trusts often over-capitalize : they authorize stock far in excess 
of the cash value of their property. One trust over-capital- 
ized — ^'^ watered'' its stock — ^to the amount of nearly a biUion 
doUarSy and then asked the public to buy. The thousands 
of investors who purchased the stock at fifty dollars a 
share, and afterwards saw its value fall to ten dollars a 
share, appreciate the danger of over-capitalization. Over- 
capitalization works injury in another direction: the at- 
tempt of the trust to continue in hard times the dividend 
upon a large bulk of ''watered" stock places an unnecessaiy 
burden upon consumers and laborers; upon consumers in 
the form of higher prices, upon the laborer in the form of 
lower wages. 

The report of the Industrial Commission (1901) in its 
volume on Trusts catalogues the various remedies for trust 
evils as follows: (1) The let alone policy; (2) the suppres- 
sion of monopolies; (3) the prohibition of destructive com- 
petition; and (4) publicity. 

(1) Those advocatang the 'Uet alone policy'' contend 
that competition will suffice to keep trusts within bounds, 
and that government should keep hands off, because self- 
interest in the long run will do less harm than legislative 
interference. 
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(2) Those advocating the suppression of monopolies 
would suppress directly by national and State legislation 
all combinations seeking to restrain trade or control prices. 

(3) Some would deny to combinations the right to sell 
below cost for the purpose of driving competitors out of 
a local market, and then to restore prices to a point where 
they could readily recoup themselves for any loss incurred. 

(4) All the doings of trusts, it is held, ought to be ex' 
posed to the public gaze. This, it is contended, would pre* 
vent any unfair raising of prices, because of competition 
that would be thus invited, and would sufficiently publish 
the affairs of the concern to enable investors to escape the 
snares of unscrupulous organizers. 

In 1914 Congress declared unfcMr methods in competition 
to be unlawful, and established the Federal Trade Commis- 
sion (p. 143), giving it power to decide when a person or cor- 
poration was using unfair methods. In the same year Con- 
gress passed an Anti-Monopoly Act, the purpose of which is 
to supplement and strengthen the Sherman Anti-Trust Act. 

Both the State and the federal government may assist in 
applying the remedies for trust evils. The State possesses 
the power to incorporate and can therefore determine pre- 
cisely the privileges a corporation is to enjoy within the 
State; the federal government under its power to regulate 
interstate commerce can regulate the privileges of corpora- 
tions trading between the States. If all the States and the 
federal government would work together the trust problem 
might not be so difficult of solution. 

But the States do not work together; the corporation 
laws of one State set at naught the laws of another State. 
Thirty-two States have attempted by legislation to control 
trusts, but their efforts have been tiiwarted by the action 
of sister States. Within the region of its authority the 
federal government has been active and to a certain degree 
successful in combating trust evils. Under the anti-trust 
law passed by Congress in 1890 corporations consisting 
of a combination of corporations have been compelled ta 
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dissolye, on the ground that ihey were termed in restraint 
of trade between the States. 

This victory of the law over giant corporations is full 
of h<^e. It diowB that the law is still sapreme. We need 
not fear the trusts as long as we know they can be com- 
pelled to obey law. Keep government strong enon^ to 
apply remedies^ and remedies in good time will doabtloBS 
be found. 

QUESTIONS ON THE TEXT 

L From what sovree do corporations reeei^ their power? 

2. Give an aeeount of the part plajed b7 the corporation in mod- 
em society. 

3. How was indnstrj organized before the eis^teenth oentnryt 
What canees led to a change in this orgnniiationt 

4. What ia a partnership? What advantage had the corporation 
over the partnership? 

5. What caused corporations to combine? 

6. What was the pool? the trost-agreement? 

7. How was the so-called trust made possible? To what exfeSBt is 
industry contrc^led by trosts? 

8l What are the advantages and disadvantages of tmsts? 

9. 'What remedies have been proposed for the evils connected with 
trosts? 

10. To what extent have tmst evils been checked by govemmaBtt 

SUGGESTIVE QT7ESTI0NB AND EXEBCISE8 

1. Give illustrations of partnerships existing in this community; of 
corporations; of trusts. 

2. A local tinner charges 25 cents for a pan which you can buy from 
a tmst for 23 cents: would you buy your pan from tiie local tinner or 
from the trust? 

3. What does the constitation of this State say about corporatioaa? 
about trusts? 

4. If it were shown that the trusts benefit society in material things 
but dwiu^ individuality, what would be your attitude toward tmsts? 
Does society exist for your benefit, or do you exist for the benefit of 
society? 

5. Name five of the largest industrial organizations in the United 
States. What effect have theee combinations had upon the priees of 
the articles tfaey produce? 

e. Has this State passed an anti-trust law? If so, has this law 
accomplished its purpose? 

Topics for Special Work. — Growth of Large Industries: 90, 312- 
322. Corporations: 21, 156-159. Federal Control of Tmsts: 80^ 492- 
497. 
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LABOR 

"y^ The Orowth of Labor OrganizatioiiB. Workingmen's as- 
sociations or trade unions, such as we have to-day, had 
no existence before the latter part of the eighteenth een- 
tury» In the days when industry was in its simple form 
of organization, when almost every workman was a proprie- 
tor, there were few who could be classed as employees. 
A German scholar^ informs us that in 1784 in the duchy 
of Magdeburg there were 27,050 independent masters and 
only 4,285 assistants and apprentices, and that about the 
same time in the principality of Wiirzburg there were 
13,762 masters with 2,176 assistants and apprentices. That 
is to say, in more than five sixths of the industrial estab- 
lishments of these two places the master carried on his 
work single-handed. As it was in Germany, so it was in 
England and America before the industrial revolution 
(p. 361) : the number of employees were extremely small. 
When it is remembered that apprentices and assistants 
usually lived in the home of the master and were treated 
as members of the -family, it becomes still more evident 
that under the old order of things there was no distinct 
line of cleavage between employers as a class and employees 
as a class. 

The factory system brought about a complete change in 
the industrial condition of the workman. A craftsman 
was now the owner neither of the tools with which he 
worked nor of the articles which his craft fashioned; he 
was a hired man, an employee whose chief industrial in* 

^Karl Biicher, <* Industrial Evolution," p. ISS. 
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terest was his wage. It was to be expected that emplojees 
would unite to advance their interests, and it was not long 
before workmen began to meet for the discussion of such 
subjects as wages and hours of labor. At first government 
handled these meetings with a severe hand. In 1799 the 
English Parliament passed a law making it a criminal of- 
fense to attend a meeting the purpose of which was to 
secure an advance in wages or to shorten the hours of 
labor. In 1817 under this act ten calico-printers in the town 
of Bolton were imprisoned for three months for simply 
intending to attend a meeting at which the subject of wages 
was to be discussed. Such injustices, however, was incon- 
sistent with the spirit of democracy which was at that time 
beginning to guide the conduct of statesmen, and in 1824 
the harsh law of 1799 was repealed, and workingmen were 
henceforth permitted to combine for the promotion of their 
interests. 

Workingmen now began to combine, not only for the pur- 
pose of putting up wages and shortening the working day, 
but for the advancement of all their interests. Those en*> 
gaged in the same trade, or allied trades, united in a per- 
manent association, called a trade union, the abiding pur- 
pose of which was to promote in every lawful way the gen- 
eral welfare of the associated members. Trade unions in 
England at first did not have smooth sailing, for rulers were 
at heart against them; but they steadily prospered, and in 
1871 were formally recognized by an §ct of Parliament as 
legal organizations. This recognition caused them to flour- 
ish as never before, and to-day England is one of the strong- 
est centers of trade unionism in the world. 

The trade-union movement in America began about the 
same time that it began in England, but it did not meet 
the. same fierce opposition. Its progress, however, was not 
altogether peaceful and undisputed. For many years the 
courts were inclined to regard the movement with distrust, 
and in more than one decision a combination that aimed 
to raise wages was pronounced to be an unlawful con- 
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spiracy. But trade unions were only one of the outgrowths 
of democracy and were bound to wax strong with the 
growing strength of the people. In 1870 New York, by 
statute, legalized the trade union, and in recent years the 
right of workingmen to combine has not been seriously 
questioned anywhere in the United States. In America, 
law and public opinion have been almost uniformly on the 
aide of the trade union, and it has prospered here as in 
no other country, England and Germany alone excepted. 
Nearly three million workingmen in the United States are 
enrolled in trade unions, one union alone having the enor- 
mous membership of three hundred thousand. 

V- Oovenunent and the Workingman. The aims of labor or- 
ganizations are usually clear and well defined. They strive 
for the social and intellectual as well as for the economic 
betterment of the working classes. They want the workings 
man to receive a wage that will enable him to buy a fair 
share of the good things of life, and they want the working 
day to be of a length that will give leisure for the enjoy- 
ment of the benefits of education, culture and refinement. 
They advocate the abolition of child labor, because they 
want the children to attend school. They demand that 
work in factories and mines be done under sanitary con- 
ditions, because they regard the health of workingmen as 
a matter of supreme importance. In brief, they favor all 
movements that tend to elevate labor and resist all move- 
ments that tend to degrade it. For the accomplishment 
of many of their purposes labor organizations have invoked 
the assistance of government. 

The Constitution is silent on the subject of labor. The 
relations of employer and employed are to be regulated 
by the State, and labor problems must be solved by the 
State. The federal government fixes the wages of its em- 
ployees, prescribes the length of their working day (eight 
hours), investigates the conditions of the laboring classes, 
assists in securing jobs for the unemployed, and collects 
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labor statistics. Further than this it cannot go.^ When the 
President of the United States in 1902 intervened to bring 
about a settlement of a strike, he acted as a private citizen, 
not as an o£Scial vested with governmental authority. 

The earlier State constitutions contain nothing about 
labor, because when they were framed there were no labor 
organizations and no labor problems. In recent years the 
constitutions are inserting clauses pertaining to labor. The 
constitution of Wyoming declares: ''The rights of labor 
shall have just protection through law calculated to secure 
to the laborer proper rewards for his service and to pro- 
mote the industrial welfare of the State.'' The constitu- 
tions of California and Idaho forbid the employment of 
Chinese laborers upon State or municipal public works. 
The constitution of North Dakota declares that every citi- 
zen of the State shall be free to obtain employment where- 
«ver possible, and forbids the exchange of blacklists* be- 
tween corporations. In Louisiana the constitution forbids 
the passage of any law fixing the wages of manual labor. 
Numerous other illustrations might be given to show that 
the States are beginning to introduce the subject of labor 
into their constitutions. 

It is in the field of State legislation that we may best 
learn how deeply government is concerned in the affairs 
of the workingman. In more than two thirds of the States 
the employment of children under fourteen years of age is 
forbidden by law; in more than half of the States wom^i 
may not work in factories more than ten hours a day; in 
thirty-one States women working in shops must be pro- 
vided with seats ; in more than half the States the working 
day of State and municipal employees is limited to eight 
hours; in twenty-four States there is official inspection of 
factories and mines ; in three fourths of the States there are 
bureaus of labor for collecting and giving out information 

* Congress regulates labor matters in the Territories and in the 
District of Columbia. (See also p. 343.) 
'Lists of persons objectionable to emplojers. 
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on labor topios; in nearly half the States there are work- 
men's compensation laws ; in a few States there are minimnm 
wage laws ; in about one third of the States there are State 
employment bureaus and in many cities there are municipal 
employment bureaus ; in fourteen States men cannot legally 
be employed in mines more than eight hours a day. It was 
thought that laws limiting. the hours of miners were uncon- 
stitutional, because they virtually deny to adults freedom 
of contract, but the Supreme Court of the United States 
declared such laws constitutional on the ground that work- 
ing in mines is a matter that comes under tiie police power 
(p. 392) of the State. 

The recognition of labor organizations by government is 
becoming quite general. Most of the States provide for 
the incorporation of trade unions, and a federal law per- 
mits national trade unions to be incorporated, provided they 
have two or more branches in every State, and maintain 
headquarters in the District of Columbia. Besides giving 
them power to incorporate, several States have lately at- 
tempted to protect trade unions by making it a misdemean(Nr 
for an employer to discharge an employee for belonging 
to a labor organization. It is doubtful, however, whether 
statutes which interfere in this harsh manner with the 
freedom of contract will receive the full support of public 
opinion. Two States have enacted laws that certain publia 
work shall be performed only by labor unions. 

The Settlement of Labor Dispntes. The chief function at 
the labor unions is to enable worUngmen to avail them- 
selves of the strength of organization when they are bar- 
gaining with their employers for wages and hours of labor. 
When a single workman in an establishment employing 
hundreds asks for higher wages he is not likely to receive 
as much consideration as would be shown to a similar re- 
quest coming from all the workmen united in a compact 
body. Under the trade-union cfystem, instead of individual 
bargaining between employer and employee^ there is col- 
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lectiye bargaining: representatiyes of tlie labor organiza- 
tion meet the empl<^er and there is hig^ing as to the 
price that shall be paid for labor, and when a bargain is 
stmck it binds ail parties, including every member of the 
organization. In some instances this collective bargain- 
ing is conducted on a vast scale, affecting not only a single 
establishment but whole industries.^ 

As long as collective bargaining is possible there is in- 
dustrial peace, but when it fails, when employer and or- 
ganized employees fail to come to an agreement, there is 
industrial war. In this warfare the chief weapons of the 
employer are the lockout ' and the blacklist, and the wea- 
pons of the employees are the strike and the boycott. So- 
ciety is feeling the effects of industvial war more and more 
keenly. In the morning paper which lies on my desk I 
read that the leader of a x>owerful labor union threatens 
to inflict a meat famine upon the people of the United 
States if the demands of his union are not acceded to. We 
may not have a famine as the result of this proclamation, 
but all parts of the country wiU doubtless be inconvenienced 
if a strike is declared. 

So vast have been the losses occasioned by strikes,' and 
so seriously have they disturbed business, that government 
has been moved to provide means for their settlement. About 
half the States have established hoards of arhiiraiion, be* 
fore which the disputes of employers and employees may 
be settled. These arbitration boards can inquire into the 
causes of a strike and render a judgment as to the merits 
of a dispute, but in no State can sudi a judgment 
be enforced; in no State is there compulsory arbitratioii. 
Boards of arbitration, therefore, must depend up<m the 
power of public opinion to give their decisions weight. Arbi- 
tration in several States has met with a measure of sue- 

*See Oilman's "Method of InduBtrial Peace,'' pp. 93-114. 
" ' A refusal on the part of the employer to fuziush work to 
ployees in a body." 
* Estimated at $500,000,000 for the last twenty years. 
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^GB8j but in most of the States in which it has been tried 
it has not amounted to much. 

^^ The Labor Problem. How shall government in its efforts 
to maintain industrial peace so deal with the labor organ- 
izations as to protect them in their rights, and at the same 
time not infringe upon the rights of the individual work- 
man? This is the labor problem stated in its broadest 
terms. It is the trust problem over again. The giant labor 
unions and the giant corporations have been produced by 
the same industrial forces, have the same aim — the avoid- 
ance of the evils of competition — and offer to government 
the same kind of problem to solve. 

We cannot attempt here even to indicate precise methods 
by which the great labor problem can be solved, but there 
are two facts that ought to be kept in mind by all. First, 
the law must be kept supreme. There must not arise within 
the State a power that is greater than the government. It 
is as important that government be able to bring the largest 
labor union to terms as it is that it be able to bring the 
largest corporation to terms. Second, the liberty of the 
individual must be maintained. Government ought not to 
insist on driving workingmen into unions against their will. 
On the contrary, it ought to let workingmen understand 
that they will be protected to the fullest in their right to 
remain out of the union, when they choose to assert that 
right There is no freedom if any organization outside of 
government itself can go to the individual and enforce its 
roles upon him: government, and government only, can 
coerce an American citizen. 

QUESTIONS ON THE TEXT 

1. Giye an aoeount of the growth of labor organizations in England; 
in America. 

2. For what purposea do workingmen eombinef 

3. In what relation does the federal government stand to labor or- 
ganizationsf 
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4. To whftt estent is the mbjeet of labor introdueed into State 

ftitutloilBf 

5. GiTO an aeeonnt of the legislation of the aeveral Btatea in refer- 
ence to labor mattera. 

6. What ia eolIeetiYe bargainingf 

7. What ia indoatrial warf How doea war of this kind affeet the 
soeial welfaref 

8. In what way have the States attempted to settle labor dispntesf 

9. In what respect does the labor problem resemble the trust prob- 
lemf In the solution of the labor problem what two principles should 
gnidef 

SUGGESTIVE QUESTIONS AND EXEBCIBEB 

1. Does the eonstitntion of this State say anything about labor or 
labor organisations f about strikes or lockouts f about boyeotta or blaek* 
Hstsf 

2* At what age may children be employed in the factories in this 
Statef What ia the length of a day 'a labor for one employed iii>oa 
public work in this Statef 

8. Is there a bureau of labor statistics in this Statef If so, aeeure 
a copy of the last report of its chief officer and find answers to the toh 
lowing questions: What strikes have occurred in this State during 
the past yearf What per eent. of these were successful f Were any of 
the strikes settied by arbitration f What is the average daily wagea of 
workmen in this Statef Is this average increasing or deereasingf 
What does the oommissioner of the bureau recommend in the way of 
legislation bearing upon labor problemsf 

4. Is there a board of arbitration in this Statef If so. secure a copy 
of its report and aaeertaia what it is doing in the way of settling labor 
disputes. 

6. In about one-third of the States it is against the law for an em- 
ployer to exact, as a condition of employment, an agreement from an 
employee not to become a member of a labor organisation. Is it against 
the law in this State for an employer to exact such an agreementf 

6. Show how a strike sometimes affects a great many more people 
than the strikers and their employers. Show how a great strike affects 
the business of the entire world. 

7. Prepare a paper on Compulsory Workingmen's Insurance. See 
fourth special report of the United States Odmmissioner of Labor. 
This is a very important topic 

8. If you were an employer of labor, do you believe you would be 
willing to sacrifice a little money for the sake of the happiness anu 
comfort of your employees f Is it likely that the labor problem will 
ever be satisfactorily solved as long as both capitalists and laborers 
ignore moral considerations In their dealings witii each other f 

Tapiea for Special Worlc-^Th^ Labor Unions: 4» 841M67. Trade 
Unions: 20, 245-256. Labor Organisationia 21, 476-485. 
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f The Deflxiitioa of Crime. In the simplest and radest stages 
of society wrong-doing was regarded as a private matter, 
and the wrong-doer was punished by private hands. The 
murderer was delivered over to the vengeance of the family 
of which the slain was a member; the thief was punished 
by the person from whom the goods were stolen. As society 
grew more highly organized, and as the power of the state 
increased, private vengeance was gradually disaUowed, and 
the definition and the punishment of crime became strictly 
a function of government. 

The first task of government in respect to crime is to 
define crime, to declare what actions are criminaL A crime 
is an act injurious to society and punishable by law, but 
before an act can be regarded as a crime it must be stamped 
as such by government. An act may be vicious or sinful, 
and yet if it is not named by law as a punishable offense 
it is not a crime. 

Ab society becomes more complex the offenses designated 
by law as crimes become more numerous.^ The telegraph 

* The following table shows the nature of the offenses for which crim- 
inals in the United States are convicted and gives the percentage which 
each class of crime bears to the whole number committed: 

Grimes against government, as treason, co on terfeiting, anarchj 2.2% 
Grimes against sociely, as disturbance of the peace, drunken- 
ness 22 % 

Grimes against the person, as murder, assault, majhem. ..... 21.9 % 

Grimes against proper^, as burglaiy, arson, theft 45.S % 

Miscellaneous crimes 8.1% 

Total 100.00% 
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has brought the crime of tapping wires and stealing elee- 
tricity; railroads have brought the crime of train wrecking; 
corporate combinations have caused penalties to be pro- 
nounced against an undue restraint of trade; the factory 
has called forth penalties against the criminal neglect of 
the safety of workingmen. ''All changes in social orgaiii- 
zatioUy in custom, in political control, import changes in 
the criminal law." Society is constantly defending itself 
against new dangers, and whenever an act of (nnission or 
ccHnmission is seen to be clearly hurtful to the public it is 
designated by law as a crime. 

The Punishment of Crime. When the law defines an act 
as a crime it usually at the same time provides a punish- 
ment. In the olden times punishment followed the law 
of retaliation: a life for a life, an eye for an eye, a tooth 
for a tooth. For the crime of murder this rule still pre- 
vails in most countries, although in several States capital 
punishment has been abandoned. By modem usage punish- 
ments for crime are assigned without any purpose of re- 
taliation. The criminal is punished for the benefit of so- 
ciety, and not for the sake of private or public vengeance. 
What the punishment for a crime shall be is a question 
of expediency for the kw to determine. In ordaining a 
punishment, however, it is the rule to make its severity 
correspond in some degree to the heioousness of the offense 
committed. When the form of punishment is not death 
it is usually either a fine in money or imprisonment for a 
definite period of time. Excessive fines or cruel or unusual 
punishments cannot be inflicted by the federal government 
(142), but the State can provide such punishments as it 
deems proper, even if these seem to be cruel or unusual. 

^' Crime and the State Oovemment In the United States the 
duty of defining crimes and affixing penalties and of pun- 
ishing offenders belongs almost entirely to the State gov- 
ernment. The constitution of the State generally allows 
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the legislatures to deal with crime in their own way. In 
those States which have adopted the rules of the common 
law certain deeds are punishable as crimes without special 
legislative action. These are the common law crimes, and 
include treason, murder, manslaughter, arson, larceny, 
burglary, kidnapping, assault, perjury, embezzlement. A 
few States have not adopted the rules of the common law 
in reference to crime, and in these before an act can be 
punished as criminal it must first be designated as such 
by a statute. Several years ago in a western State which 
does not recognize the rules of common law in reference 
to crime a boy was Mdnapped, and when the subject of the 
punishment of the kidnapper arose it was found that the 
laws of the State in which the act was committed said 
nothing about kidnapping. The perpetrator of the deed 
was not discovered, but it was generally acknowledged that 
even if he had been captured it would not have been possible 
to punish him. The federal government could not have 
touched the case, and the State government had not yet 
made the offense a crime. 

Since each State deals with crime in its own way, crim- 
inals fare differently in different States. ^'The criminal 
code in one State in 1879 provided for the punishment of 
one hundred and fifty offenses as crimes, only one hundred 
and eight of which were recognized as crimes by the code 
of another State. . . . The penalty for perjury in one State 
is a fine limited between a minimum of five hundred dol- 
lars and a maximum of two thousand dollars; in others 
five years' imprisonment; in still others imprisonment for 
life ; and in one death, if the crime causes the execution of 
an innocent person. . , . The penalty for arson varies from 
imprisonment for from one to ten years to death.'** In 
one State murder may be punishable by death and horse 
stealing by imprisonment for life; in an adjoining State 
horse stealing may be punishable by death, and murder 
by imprisonment for life. 

* H. M. Boies, "The Science of Penology,'' p. 83. 
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While this diversity in the laws of the diflEeraat States 
in respect to crime may seem regrettable, we must not jump 
to the conclusion that the definition and punishment of 
crime shoidd be given to the federal government. In deal- 
ing with crime, government is fighting with cme of the foes 
of society, and the principle of local self-govenunent, and 
the principle that a law to be effective must harmcmizo 
with the morality and sentiment of the community in which 
it is to be executed, both sustain the policy of letting each 
State fight its foes in its own way. 

\^ Orime and the Federal Government. While the State gov- 
ernment is the chief agent for suppressing crime, the federal 
government has a part in the work. Congress as well aa 
the State legislature is constantly designating new crimes. 
Under the authority of the Constitution Congress may de- 
fine and punish crimes in the District of Columbia, in the 
Territories and in other places wholly within the jurisdic- 
tion of the federal government; it provides punishment 
for offenses relating to the post-office, to interstate com« 
merce, to the currency, to federal elections, and to all othar 
matters which come within the scope of the federal jurisdie* 
tion. Congress also defines and punishes piracies com- 
mitted on the high seas and offenses against the laws of 
nations (54). 

There are no common law crimes against the United 
States: only acts designated as crimes by Congress are pun- 
ishable in federal courts. A person charged with violating 
a federal statute must be tried in the State in which the 
act was committed (139) and is entitled to a speedy trial 
by a jury consisting of citizens of the State. 

Punishment for counterfeiting the securities and current 
coins of the United States is fixed by Congress (60). By 
''securities'^ is meant the government's bonds, its stamjis 
and other representatives of value. For counterfeiting 
gold and silver coin the punishment is a fine of not more 
than five thousand dollars, or imprisonment at hard labor 
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for not more than ten yeans. For ooonterfeiting paper 
cnrreney the punishment is still more severe. 

The highest crime known to the law is treason, which 
may be broadly defined as an attack upon goyemment 
itself. Under this broad definition in England and in 
other eonntries mnch injustice has been wrought. Men 
who have committed no crime other than to earn the 
displeasure of rulers have been charged with treason and 
put to death. To guard against evils of this sort the 
framers of the Constitution took the precaution of precisely 
defining what acts should be regarded as treasonable. To 
conunit treason against the United States one must wage 
war against them (112) or give aid or comfort to their 
enemies.^ If there be an actual assemblage of men whose 
purpose is to proceed with force against the authority 
or property of the United States each member of such an 
assemblage may be adjudged a traitor. If a citizen — and 
no one but a citizen can be a traitor — sells a public enemy 
provisions or arms, he gives that enemy aid and comfort 
and is guilty of treason. As an additional safeguard agaiost 
the abuse of power the Constitution provides that at least 
two witnesses must testify to the treasonable act of which 
the accused is charged (118). The punishment of treason 
against the United States (114) is death, or, at the .discre- 
tion of the court, five years of imprisonment and a fine of not 
less than ten thousand dollars. A civil officer of the United 
States found guilty of treason by the process of impeach* 
ment is deprived of his office. 

. 
The Prevention of Crime and tbe Treatment of Oriminmls. 
Crime in the United States costs the government about 
two hundred million dollars annually — an amount almost 
half as large as that expended for education, and nearly 
as large as that expended upon the army. The financial 

* Treaaon against a State is defined in the State constitations, and 
the definition is nsaally identical with that given in the Ck>nstitutio9 
of the United States. 
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lorn whieih oriiDiiiab inflict upon aooiffty is ortimatod to be 
four hundred million dollars. The total cost of crime ia^ 
therefore, six hundred millkMa dollars annually, and the 
burden is not growing lifter. The criminal class consists 
of more than one per cent of the population, and it cannot 
be shown that this proportion is decreasing; indeed, able 
authorities assert that the proportion is increasing. This 
small but perseyering and dangerous class has been pn»* 
ent in aU ages and in all countries, and goyemments have 
tried in vain to extirpate it Law-makers, appealing to the 
emotion of fear, for a long time endeayored to decrease 
crime by making punishments for aU kinds of offenses ex- 
tremely severe, but they found that severity of penalty 
would not solve the problem. Then the law-makers at- 
tempted to apply the principle of justice in the punishment 
of criminals; they adapted the punishment to the crime, 
affixing a slight penalty to a petty offense and ordainii^ 
a more severe punishment for a more flagrant deed. Still 
this did not solve the problem; no scheme of punishments, 
however nicely adjusted, has as yet had the effect of de^ 
creasing crime. 

In recent years we have been trying to prevent crime 
by removing its causes. It is recognized that crime is due 
in a large measure to an unfavorable environment, to bad 
company, to poverty, to the enervating influence of wealth 
and luxury, to crowded tenements, to the evil influences of 
cities, and philanthropists and statesmen are bending their 
efforts toward improving the environment which is respon- 
sible for crime. 

Furthermore, the mental attitude of the public toward 
criminals is changing. Formerly it was the universal 
opinion that a criminal was a foe to society, and that in 
meting out punishment to this foe the welfare of society 
alone should be regarded. Now in the adjustment of pun- 
ishments there is a disposition to regard the welfare of the 
criminal as well as the welfare of society. It is contended 
that a criminal is a person who is afflicted with a 
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the disease of criminality, and that goTenuneiit ought to 
heal this disease if it can do so. If the criminal cannot be 
healed government most prevent him from running at large. 
If, however, the criminal is curable he must be restored to 
society as soon as he recovers. A penitentiary, according 
to this doctrine, is simply a moral hosintal where criminals 
are confined until they are cured of the disease of crim- 
inality. In conformity with this view industrial schools, 
reformatories and asylums are, for many offenses, taking 
the place of jails and penitentiaries, and indeterminate 
sentences — sentences which detain the criminal only so 
long as he remains unreformed — are being substituted for 
commitments for arbitrary definite periods. Whether the 
new methods are better calculated to diminish crime than 
were the old can be determined only by experience. 

QUESTIONS ON THE TEXT 

1. How was crime pimuhed in the earlier stages of social derelop- 
mentf 

2. Why is it necessary that the law should be constantly designating 
new crimesf 

3. When aiBxing a punishment to a crime what purpose does the 
lawmaker have in view f What are the nsoal forms of pnnishmentf 

4. Give an account of the functions of the State government in ref- 
erence to crime. What are common law crimesf 

5. Illustrate how punishment for crime varies from State to State. 

6. What crimes are punishable by the federal government f What is 
treason f How is it ptmishedf 

7. What is the money cost of crime in the United States? 

8. What are some of the causes of crime f 

9. What new policy is being adopted in reference to the treatment 
of eriminalsf 

SUGGESTIVE QUESTIONS AND EXEBCISES 

1. Arrange the following causes of crime according to the percentage 
of criminals produced by each: bad company, drink, poverty, temper, 
lade of monU prvaciple, mental incapacity. If you are unable to secure 
the statistics use your judgment as to an arrangement. 

2. How much would be saved in money per voter in the United 
States if everybody would do rightf 
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8. Axe jon ineUiied to ■opport tto doetrine tiiat tbiB Steto In dm^ng 
with A enminal should ent^tein no idea of pnnlshwiflnt; that it shonld 
limp^ treat the eriminal as a stek personf Qife ressows for yonr 
answer. 

4. Does the eonstitation of this State saj anything about erimef 
abont pnnishmentsf What does the Oonstitation of the United States 
sar ahioat punishments (142) f Axe those who haTO been oonvieted of 
enme in tms State permitted to Totef 

5. What industrial schooh^ reformatories and a^rloms are supported 
in this Statef What is a iuveniie oourtf 

6. What notable persons have been accused of treason in the United 
Statesf Has there erer been a eonviotion for treasonf 

7. Prepare a fiTe-minute paper on The Ebnira Bef ormatory. 

Topie§ far 8pe6M Wark.—Th» Treatanent of Crime: 4» 13^-147. 
Causes of Crime: 9B, 287-261. 
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CHARITIES 

ObMsity a Fmiotion of Qoverxuneiit Society always has its 
poor and unfortiiiiate, and the problem of deaLmg with 
poverty is hardly less perplexing than the problem of deal- 
ing with crime. Poverty and crime are often found to- 
gether, but they are not related as canse and effect, for 
pani>erism may decrease while crime is increasing, and 
vice versa. The causes of poverty, like the causes of crime, 
are to be sought largely in social and economic conditions, 
and the true cure for poverty consists in the betterment 
of those conditions. 

That it is the function of government to care for the 
dei)endent class has long been recognized. Among the 
ancients a portion of the tithes was by law devoted to the 
poor. In ancient Home corn-laws provided for the dis- 
tributioQ of grain from the public granaries to those who 
could not afford to buy. Throughout the middle ages 
charily was for the most part administered by the church, 
but in the sixteenth and seventeenth centuries the govern- 
ments of Euroi)e began to legislate for the poor. In the 
reign of Elizabeth England passed a law requiring each 
parish to support its own poor, and this law served as a 
model for poor-laws in the colonies, and later was imitated 
by the several States. 

The Oare of the Poor a Fnnotian of Local Oovermnent 
The federal government has no charitable functions. It 
mafntAins homes for its worn-out sailors and soldiers, and 
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pays vast sams as pensions to those ^o have served in its 
wars ; but what it spends in this way is regarded not as a 
gift, but as a debt Congress sometimes extends quick re- 
lief to commnnities which have been visited by fire or flood, 
but such assistance cannot properly be called charity. 

Power for public almsgiving flows from the State. In 
the more recently adopted constitutions provision is 
broadly made for the subject of pauperism, just as provi- 
aion is made for the subject of crime. The legislature 
usually imposes upon each locality the burden of caring 
for its own poor. Charity thus begins at home. The State 
government seldom dispenses aid directly to the dependent 
poor. 

The civil division which most frequently has charge of 
public charity is the county. There are often county di- 
rectors or overseers of the poor (p. 200), and these have 
charge of the county almshouse and of the distribution of 
funds to the needy. In States where there is a vigorous 
townfibip government^ the township, and not the county, 
administers the charities, and likewise in a well-organized 
city a department of charities often relieves the county of 
its charitable function. 

Outdoor and fiidoor Bdief. There are two historic 
methods of helping the poor, the method of outdoor relief 
and indoor relief. Outdoor relief is the relief of the poor 
in their homes; indoor relief is given to the poor who "have 
become inmates of almshouses. In most of the States the 
two methods are employed side by side. The applicant 
for aid sometimes receives a small sum of money to be 
spent by himself in his hcnne ; sometimes he must go to the 
almshouse for food, clothing and shelter. Whether aid shall 
be given indoors or outdoors is a question which, the au- 
thorities of the locality decide, each case being judged ac- 
cording to the circumstances attending it. 

The reasons for outdoor relief are these: (1) it is kindly, 
since the recipient is not separated from his friends and 
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family; (2) it is economical, since it costs less on an aver- 
age to assist a person in his home than it does to support 
him in an almshouse; (3) it would be impossible to accom- 
modate in almshouses all who apply for aid. 

The reasons against outdoor relief are: (1) it increases 
the number of applicants, because it is less disgraceful than 
the indoor system; (2) it corrupts politics by tempting 
the authorities to extend aid in return for votes; (3) it 
reduces the rate of wages, because its recipients can afford 
to work for less than their self-supporting competitors.^ 

^ The Defective Classes. Government extends its aid to the 
defective classes as well as to the dependent and helpless 
poor. A eentury ago paupers, defectives and criminals were 
often huddled together within the same walls and sub- 
jected to treatment that was sometimes barbarous. Now 
there are separate institutions for each class. Moreover^ 
the defectives are also divided into classes and are cared 
for in separate institutions. Thus we have institutions for 
the blind^ for the deaf and dumb, for the insane, for the 
feeble-minded, for the epileptic, for the deformed. 

As a rule, the expense of caring for the defective classes 
is too heavy to be borne wholly by the local government, 
and it becomes necessary for iJie State to care for them. 
In almost every State the central government provides 
hospitals for the insane, schools for the deaf and dumb, 
schools for the bUnd, and reformatory schools for juvenile 
offenders. These State institutions for defectives are sup- 
ported in part by State revenues, in part by contributions 
from the local government. 

State Boards of Charities. In nearly all the States there 
have been established State boards of charities. The duties 
of these boards vary, but usually the State board of char- 
ities exercises a close supervision over all the State. reformar 
tones and institutions for the defective classes, and inspects 

^8ee A G. Warner, "Ameriean Charities." 
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the eharitable work of the localities and mafcea a report 
thereon to the governor or to the legislature. In several 
instances this board possesses a very substantial power. 
Thus in New York the State board of charities visits, in- 
spects and maintains a general supervision of all institu- 
tions, societies or associations of a charitable, corrective or 
reformatory character, whether State, municipal or unin- 
corporated, and it can enforce in these institutions a hu- 
mane and wise administration. 

Organiied Charily. Of course government is not the only 
almsgiver. We give to the beggar whom we pass on the 
street; well-to-do people often make it a point to extend 
regular assistance to certain destitute families; churches 
of every denomination engage in charity work; societies 
and associations for the relief of the poor abound in every 
community. 

Until quite recently private charities as well as public 
were indiscriminate and unorganized, and the results of 
the haphazard giving were often unfortunate and some- 
times ludicrous. Alms unwisely extended sometimes con- 
verted a person who was simply needy into a professional 
beggar, and the abundant sources of aid often invited 
the la^ to quit work and live entirely upon charity. This 
was possible when by a little diplomacy and cunning one 
could exploit the benevolence of perhaps a half-dosen 
churches and as many societies. 

In 1869 in England, and a little later in America, a move- 
ment was begun to organize charily work, and the results 
which followed were so satisfactory that charity organiza- 
tion societies were rapidly formed. Societies of this kind, 
known as associated charities or united charities or tiie 
bureau of charities, exist in more than two hundred cities in 
the United States. 

Organized charity aims: 

1. To secure cooperation and unity of action among all 
charitable agencies, public and private. 
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2. To learn the facts cozmected with every application 
for aid. 

3. To extend quick relief to all who are actually in need. 

4. To expose impostors. 

5. To find work for all who are able and willing to work. 

6. To establish relations of personal interest and sym- 
pathy between the poor and the well-to-do. 

QUESTIONS ON THE TEXT 

1. To what extent has charity in the past been regarded as a f nne- 
tioii of s^venunentf 

8, To what grade of gOTenunent has the charitable function in the 
United States been assignedf 

3. What is meant by outdoor relief f indoor relief f What reasons 
may be given for and against outdoor relief f 

4. What provision is made for the defective olassesf 

5. What is the duly of the State board of eharitiesf 

6. What evils attend unorganized and unsystematic charily workf 

7. What are the aims of organized charity workf 

SUGGESTIVE QUESTIONS AND EXEECISES 

1. Does the constitution of this State say anything about charity f 
anything about pauperism f Are paupers permitted to vote in this 
Stater 

2. What provision is made in tills State for the defective classes, the 
deaf, the blind, the insane^ the feeble-minded f 

3. Arrange the following causes of poverty according to the per- 
centage of paupers made by each: lack of employment^ eichness, acei- 
dent, inn^licient eomingSf intewiperaneet shiftlessness, physiciU defeeU. 
If you are not able to secure the facts use your judgment in making 
an arrangement. 

4. Name the eharitable institotions of which you have knowledge. 
Are most of these supported by private liberality f 

6. If a street beggar should aak you for money would you give him 
anyt What is ''scientific charity"? 

Topics for Special Work. — ^The Problem of Pauperism: i, 148-157. 
Causes of Poverty: 23, 32-65. Conditions of Living among the Poor: 
Send for Bulletin 64, Bureau of Labor, Washington, D. C. 
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THE POLICE POWER OF THE STATES 

r ^0 Police Power Defined. In its broad sense the term 
''police power'^ may refer to the entire siystem of regu- 
lations by which government preserves peace and order 
and prevents violations of law. In its narrower sense, in 
the sense in which it is nsed in this chapter, the police 
power is the i^ystem of internal regulations by which a 
State seeks ''to establish for the interconrse of citizen 
with citizen those rules of good manners and good neigh- 
borhood which are calculated to prevent a conflict of rights, 
and to insure to each the uninterrupted enjoyment of his 
own so far as is reasonably consistent with a like enjc^- 
ment of rights by others": * or, it is the "power which con- 
strains the inhabitants of a State to conform their general 
behavior, like members of a well-governed family, to the 
rules of propriety, and to be decent, industrious and in- 
<^ensive in their respective stations.'^ The police power 
properly extends to the regulation of matters which affect 
the heatth, safety and moraliijf of society. 

The police power rests on the principle that one must 
use his own in such a way as not to injure another. I must 
make such use of my rights, my freedom, my property, as 
will not interfere with my neighbor in the lawful enjoyment 
of his rights and freedom and property. If a man, in 
order to strengthen his lungs, shouts lustily in an open 
field where no one can hear him, government will not 
check him, but if his shouting is done where people are 

*Cooley, "Constitutional Limitationfl, " p. 572. 
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disturbed bjr it the i>oliee power may be interposed to 
silence him. A maker of dangerous explosives may ply 
his trade in an isolated building and government may not 
interfere^ but if he undertakes to make such explosives 
where the lives and property of others are thereby put in 
jeopardy, the police power will be invoked to prevent the 
manufacture. From its nature ^'the police power will al* 
ways have a wider field of action in a city than in a village^ 
and in a village than in a farming neighborhood." 

^^ The Police Power Kzeroised by tte State. In the division 
of the powers between the States and the federal government 
the police power was left entirely to the States. The fed- 
eral government may exercise this power whenever in the 
discharge of its regular functions it seems necessary, but 
it is rare that it does this. The spirit of our government 
is to leave the police power in its integrity to the States. 
Several attempts have been made to amend the Constitution 
by bestowing upon it powers of this nature, but all such 
movements have failed. 

^ The Public Health. The State avails itself of the police 
power to preserve and protect the public health. In most 
of the States there is a Staie Board of Health which exer- 
cises a general supervision over sanitary affairs, and 
cooperates with and gives suggestions to the health officers 
of the county. One of the most important duties of the 
State Board is to prevent the spread of contagious dis- 
eases. In order to accomplish this it provides for the com- 
pulsory vaccination of citizens, and for the disinfection 
and destruction of places exposed to infectious and con- 
tagious diseases. It also may isolate those stricken with 
contagious maladies, and assist in the enforcement of quar- 
antine laws. 

In a few States the State Board of Health is clothed 
with substantial powers, and exercises a real control over 
local sanitation, but in most of the States the actual care 
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of tlie pnbHe healtb rests irith tbe local government. In 
cities, where proper sanitary conditions are of the highest 
importance, a municipal board of health wages constant 
warfare against conditions which produce disease. In the 
discharge of their duties health officers are often com- 
pelled to intrude upon the private ri^ts of the citizen. If 
some one in a house is suffering with a contagious disease 
the bouse may be quarantined ; if there is an epidemic of 
smallpox in a community, the citizens, willing or unwilling, 
may be compelled to be vaccinated; if the water in a pri* 
vate well contains disease-bearing germs the well may be 
condemned and filled up by command of the health officers ; 
if wearing apparel has been exposed to contagious disease 
it may be destroyed by officers of the law. In the name 
of the public health and by virtue of the police power 
which it possesses, the State makes these invasions ui>on 
private rights. 

V The Public Safety. The State, or the local government 
' acting for it, uses the police power freely to protect the 
public from unusual dangers. It compels railroad com- 
panies to fence their tracks and build them above or below 
grade at crossings ; it requires engineers to ring the bell and 
blow the whistle at places on the railroad where the approach 
of the train may be dangerous to travel ; it regulates the speed 
of trains and of automobiles; it limits the number of pas- 
sengers a steamboat may carry; it compels the construc- 
tion of fire-escapes for tall buildings; it permits the 
destruction of property to prevent the spread of fire; 
it throws safeguards around the sale of explosives and 
poisonous drugs; it commands the muzzling of dangerous 
dogs; it orders the demolition of buildings that threaten 
to fall and destroy life or property; it abates nuisances 
which interfere yntb. the comfort and convenience of so- 
ciety. In a hundred ways the citizen is reminded that ihe 
interests and desires of the individual are brushed aside 
when these happen to be hostile to the safety of society. 
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^The Pnblio Morality. For centuries govemmeiits sought 
by legislation to mold the character of individuals. They 
sahjected the private conduct of the citizen to official regu- 
lations and restraints with the view of making him a bet- 
ter man. Experience slowly taught the truth that a man 
cannot be legislated into morality, and governments gradu- 
ally changed their attitude. Instead of seeking to improve 
the morals of the individual they framed their laws with 
tiie view of preserving the morals of the state. In America 
the State uses the police power to protect the public mo- 
rality, but in doing this it does not enter into the con- 
science and intenti<xi of the individual and pronounce cer- 
tain acts immoral; it simply declares that certain external 
acts come under the police power for regulation or sup- 
pression because they corrupt the morals of the public 
and thus strike a blow at the general welfare. Among 
these acts are excessive drinking of intoxicating liquors, 
gambling, and the inflicting of cruelty upon animals. The 
first of these requires particular notice. 

Intemperance is as old as history and efforts to suppress 
it by governmental action are almost as old. A thousand 
years before the Christian era an emperor in China, in 
order to put an end to drunkenness, ordered all the vines 
in the kingdom to be uprooted, a reform which was imi- 
tated later (800 b.o.) by Lycurgus of Greece. During the 
middle ages the church struggled with intemperance, but 
at the end of the period Bacon was compelled to say 
that all the crimes on earth did not destroy so many lives 
or alienate so much property as drunkenness. In the seven- 
teenth and eighteenth centuries the English government 
undertook to deal with the liquor traffic, but it did not go 
about the matter in the right way. The consumption of 
liquor increased and drunkenness continued to be the pre- 
vailing vice in all classes of society. In the American 
colonies the evil was widespread. 

In the early years of the nineteenth century temperance 
societies in England and the United States began a cm- 
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Bade in favor of total abstinence from intoxicating liquors, 
and about the middle of the cmtury the influence of these 
societies began to be felt in legislation. In 1851 Maine 
passed a law prohibiting the sale and manufacture of intox- 
icating liquors except for medicinal and mechanical pur- 
poses, and in that State the prohibition law has been re- 
tained. The other States which have adopted the pro- 
hibition policy are : Kansas, North Dakota, Oklahoma, North 
Carolina, Washington, Oregon, Ariaona, Mississippi, Georgia, 
Tennessee, Colorado, South Carolina, Iowa, Arkansas, Idaho, 
Michigan, Montana, Nebra^a, Sooth Dakota, Virginia, New 
Mexico, and West Virginia. 

In a number of States a policy of local option prevails 
in reference to the matter of selling liquor. The voters 
of a city or county or town vote upon the question whether 
the saloons shall be licensed or not. If the vote is in favor 
of no license the prohibition law is applied to the particu- 
lar civil division. The plan of local prohibition is followed 
in about one half of the States. 

Are prohibition laws effective f They are where there 
is a strong public sentiment behind them. Where judges 
and juries and law officers and the best citizenship of a 
community are in earnest, and are determined that in- 
toxicating liquors shall not be sold, a prohibition law, 
whether local or general, is as successful in that commtinity 
as other laws. As a matter of fact, prohibition laws affect- 
ing the whole State have not always accomplished their 
purpose in all parts of the State, but in the main State-wide 
prohibition has given satisfaction to the friends of tem- 
perance. 

A great many advocates of temperance reform believe 
that absolute prohibition is impossible and are content that 
the liquor traffic should be regulated. One form of regula- 
tion is to require of those who sell liquors an unusually 
high license. In the States where the high license policy 
has been adopted the license varies from three hundred dol- 
lars to two thousand dollars. Thus in some States every 
saloon supports a school. The advocates of high license 



THE POLICE POWER OP THE STATES 395 

elaim that it does away with objectionable saloons; that 
it confines the traffic to responsible dealers; that it dimin- 
ishes the number of saloons and thereby decreases the 
power which the saloon may have in politics. 

The Webb-Eenyon Law, enacted by Congress in 1913 and 
declared constitutional by the Supreme Court in 1917, pro- 
hibits the importation of liquor from one State into another 
when the importation is against the law of the State into 
which the liquor is sent. Before this law went into effect 
liquor for personal use was brought from the outside into 
prohibition States by express companies and in other ways 
and there was no power to prevent, for the State could not 
close the channels of interstate commerce. But under the 
Webb-Eenyon Law, if a State in the exercise of its police 
power wishes to close these channels upon the liquor traffic 
it may do so and a number of the prohibition States, taking 
advantage of the law, have done so. 

QUESTIONS ON THE TEXT 

L What ifl meant by ''police power'' as the term is need in this 
chapter f To itiiat matters does the police power extend f On what 
fondamental principles does the police power restf 

2. By which of the governments is the police power nsoallj ezer- 
eisedf When does the federal government exercise this power f 

3. What are the duties of the State Board of Health? Give Hhuh 
trations of the way health officers exercise the police power. 

4. What are some of the uses made of the police power to protect 
the pnblie safety f 

5. What actions are regulated or snppressed beeanse th^ cormpt 
pabUe moralityf 

6. What measures have governments taken in reference to temper* 
anccf What has been the history of temperance legislation in the 
United States! 

7. Describe two forms of prohibition. When are prohibition laws 



8. Describe one form of regulating the Hqnor trafie. 

9, Give an account of the Webb-Kenjon Law. 



Nf 
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BUGGSBTTVE QUESTIONS AND EXEBCISES 

L OiTS leatons whj the poliee power shonld not be exerdaed bj llie 
federal goTermnent. 

2. Doee the eonetitation of the State taj anything about the police 
power f 

3. la there a State board of health in this State? How is it 
ehosenf What are some of its powers f 

4. Is there a local board of health in this municipalitjf How is it 
ehosenf What is it doing for the public health f 

6. Name some uses of the police power not stated in the text 

6. Are you aware of any unwarranted use of the police power in 
this State f If so, how may the abuse be corrected f 

7. On what grounds would you justify a law or ordinanee which 
forbids: the firing of Chinese crackers on ttiB Fourth of Julyf the toot- 
ing of horns on Christmas Eref the wearing of feathers in ladies' 
hatsf the running of trains on Sunday f the selling of cigarettes to 
boysf the building of wooden houses in the center of cities T 

8. Does the constitution of this State say anything about the sale 
of intozieating liquorsf 

9. Are the laws of this State in reference to the sale of Kqaor 
legulativB or prohibitive f Are they effective lawsf 

10. Is the violation of a police law always a crime f What is the 
difference between a crime and a misdemeanor f between a crime and 
a sinf 

11. Proposed Proh\b%iio% Ameiidmeni, — ^In 1917, by a two-thirds 
vote of both branches of Congress, the following amendment was sub- 
mitted to the States for ratification: 

"The manufacture, sale, or transportation of intoxicating liquors 
within, the importation thereof into, or the exportation thereof from 
the United States and all territory subject to tiie jurisdiction thereof, 
for beverage purposes^ is hereby prohibited. 

''This article diall be inoperative unless it shall have been ratified 
as an amendment to the Constitution by the Legislatures of the 
several States as provided by the legislature, within seven years froB 
the date of the submission hereof to the States by the Con gr ssfc^* 

Tofios for SpeeM WorJc^The Maine Law of 1851: 88» 22-96^ 
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[THE CONSTITUTION 

OF THS 

UNITED STATES OF AMEKICI]] 

Wx THB Peopus of the United States, in Order to form a 1 
more perfect Union, establish Justice, insore domestic 
Tranquillity, provide for the common defence, promote 
the general Welfare, and secure the Blessings of Liberty 
to ourselves and our Posterity, do ordain and establish 
this CoKsnTUTiON for the United States of America. 

AETICLB I 

Section 1. All legislative Powers herein granted shall be 
vested in a Congress of the United States, which shall con- 2 
sist of a Senate and House of Representatives. 

Section 2. The House of Bepresentatives shall be com- 
posed of Members chosen every second Year by the People 3 
of the several States, and the Electors in each State shall 
have the Qualifications requisite for Electors of the most 4 
numerous Branch of the State Legislature. 

No Person shall be a Representative who shall not have 
attained to the age of twenty-five Years, and been seven 5 
Years a Citizen of the United States, and who shall not, 
when elected, be an Inhabitant of that State in which he 6 
shall be chosen. 

897 
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Representatives and direct Taxes shall be apporticmed 
among the several States which may be included within this 

7 Union, according to their respective Numbers, which shall 
be determined hy adding to the whole Number of free 
Persons, including those bound to Service for a Term of 

8 Years, and excluding Indians not taxed, three fifths of all 
other Persons,^ The actual Enumeration BhsJl be made 
within three Years after the first Meeting of the Congress 

g of the United States, and within every subsequent Term 
of ten Years, in such Manner as they isdiall by Law direct. 

10 The Number of Representatives shall not exceed one for 
every thirty Thousand, but each State shall have at Least 
one Representative; and until such enumeration shall be 
made, the State of New Hampshire shall be entitled to 

11 chuse three, Massachusetts eight, Rhode-Island and Provi- 
dence Plantations one, Connecticut five. New York six, 
New Jersey four, Pennsylvania eight, Delaware one, Mary- 
land six, Virginia ten. North Carolina five, South Carolina 
five, and Georgia three. 

12 When vacancies happen in the Representation from any 
State, the Executive Authority thereof shall issue Writs 
of Election to fill such Vacancies. 

13 The House of Representatives shall ohuse their Speaker 

14 and other OfScers; and shall have the sole Power of Im- 
peachment. 

j5 Section 3. The Senate of the United States shall be com- 
posed of two Senators from each State, chosen by the Legis- 
lature thereof, for six Years; and each Senator shall have 
one Vote.* 

Immediately after they shall be assembled in Conse- 
quence of the first Election, they shall be divided as equally 
as may be into three Classes. The Seats of the Senators of 
the first Class shall be vacated at the Expiration of the 
second Year, of the second Class at the Expiration of the 

' The elanae in italics superseded by tlie 13tli and 14tli Amendments. 
'This paragraph was superseded hj the 17th Amendment. 
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fourth Year, and of the third Class at the Expiration of 
the sixth Year, so that one third may be chosen every 16 
second Year; and if Vacancies happen by Besignation, or 
otherwise, during the Recess of the Legislature of any 
State, the Executive thereof may make temporary Ap- 
pointments until the next Meeting of the Legislature, which 17 
shall then fill such Vacancies. 

No Person shall be a Senator who shall not have attained 
to the age of thirty Years, and been nine Years a citizen 18 
of the United States, and who shall not, when elected, 
be an Lihabitant of that State for which he shall be 19 
chosen. 

The Vice President of the United States shall be Presi- 
dent of the Senate, but shall have no Vote, unless they be 20 
equally divided. 

The Senate shall chuse their other Officers, and also a 
President pro tempore, in the Absence of the Vice Presi- 21 
dent, or when he shall exercise the Office of President of 
the United States. 

The Senate shall have the sole Power to try all Impeach- 
ments. When sitting for that Purpose, they shall be on 
Oath or Affirmation. When the President of the United 
States is tried, the Chief Justice shall preside : And no Per- 22 
son shall be convicted without the Concurrence of two 
thirds of the Members present. 

Judgment in Cases of Impeachment shall not extend fur- 
ther than to removal from Office, and disqualification to 
hold and enjoy any Office of honor, Trust or Profit under 
the United States: but the Party convicted shall neverthe- 23 
less be liable and subject to indictment. Trial, Judgment 
and Punishment, according to Law. 

Section 4. The Times, Places and Manner of holding Elec^ 
tions for Senators and Bepresentatives, shall be prescribed 
in each State by the Legislature thereof; but the Congress 24 
may at any time by Law make or alter such Regulations, 
except as to the Places of chusing Senators. 
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The CoDgress shall asaemble at least onoe in efrery Year, 
25 Slid such Meeting shall be on the first Monday in December, 
unless they shall by Law appoint a different Day. 



26 Sbctign 5. Each Honse shall be the Judge of the Eleetdons, 
Betums and Qualifications of its own Members, and a Ma- 

27 jority of each shall constitute a Quorum to do business; 
but a smaller Number may adjourn from day to day, and 
may be authorized to compel the Attendance of absent 
Members, in such M^Umer, and under such Penalties as each 
House may provide. 

28 Each House may determine the Rules of its Proceedings, 
punish its Members for disorderly Behaviour, and, with the 

29 Concurrence of two thirds, expel a Member. 

Each House shall keep a Journal of its Proceedings, and 
from time to time publish the same, exceptii^ such Parts 
as may in their Judgment require Secrecy; and the Yeas 
and Nays of the Members of either House on any question 

30 shall, at the desire of one fifth of those Present, be entered 
on the Journal. 

Neither House, during the Session of Congress, shall, 
81 without the Consent of the other, adjourn for more than 
three days, nor to any other Place than that in which the 
two Houses shall be sitting. 

Sbction 6. The Senators and Bepresentatiyes shall receive 
32 a Compensation for their Services, to be ascertained by 
Law, and paid out of the Treasury of the United States. 
They shall in all Cases, except Treason, Felony and Breach 
38 of the Peace, be privileged from Arrest during their At- 
tendance at the Session of their respective Houses, and in 
going to and returning from the same ; and for any Speech 
or Debate in either House, they shall not be questioned 
in any other Place. 
No Senator or Bepresentative shall, during the Time for 
84 whioh he was elected, be appointed to any civil Office under 
the Authority of the United States, which shall have been 
created, or the Emoluments whereof shall have been en- 
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creased during such time ; and no Person holding any Office 35 
under the United States, shall be a Member of either House 
during his Continuance in Office. 

SscnoN 7. All Bills for raising Bevenue shall originate in 36 
the House of BepresentatiTCS ; but the Senate may propose 
or concur with Amendments as on other Bills. 

Every Bill which shall have passed the House of Bepre- 37 
sentatives and the Senate, shall, before it becomes a Law, 
be presented to the President of the United States; If he 
approve he shall sign it, but if not he shall return it, with 33 
his Objections to that House in which it shall have origi- 
nated, who shall enter the Objections at large on their 
Jourzial, and proceed to reconsider it If after such Becon- 
sideration two thirds of that House shall agree to pass 39 
the Bill, it shall be sent, together with the Objections, to 
the other House, by which it dmU likewise be reconsidered, 
and if approved by two thirds of that House, it shall be- 40 
come a Law. But in all such Cases the Votes of both Houses 
shall be determined by yeas and nays, and the Names of 
the Persons voting for and against the Bill shall be en- 
tered on the Journal of each House respectively. If any 
Bill shall not be returned by the President within ten Days 41 
(Sundays excepted) after it shall have been presented to 
him, the Same shall be a Law, in like Manner as if he had 
signed it, unless the Congress by their Adjournment pre- 
vents its Betum, in which Case it shall not be a Law. 

Every Order, Besolution,^ or Vote to which the Concur- 42 
rence of the Senate and House of Bepresentatives may be ^^ 
necessary (except on a question of Adjournment) shall be 
presented to the President of the United States ; and before 
the Same shall take Effect, shall be approved by him, or 
being disapproved by him, shall be repassed by two thirds 
of the Senate and House of Bepresentatives, according to 
the Bules and Limitations prescribed in the Case of a BilL 

'Besohitions of Congress proposing amendments to the Ocmstitatioii 

do not require the assent of the President. 
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^ SiotiON 8. The GaogretB shall have Power to lay and etA- 
lect Taxes, Duties, Imposts and Excises, to pay the Debts 

45 and provide for the common Defence and general Welfare 
of the United States; but all Duties, Imposts and Excises 
shall be uniform throughout the United States; 

46 To borrow money on the credit of the United States ; 

47 To regulate Conunerce with foreign Nations, and among 
the seyeral States, and with the Indian Tribes; 

48 To establish an uniform Bule of Naturalization, and 
uniform Laws on the subject of Bankruptcies ^ throughout 
the United States ; 

49 To coin Money, regulate the Value thereof, and of foreign 
Coin, and fix the Standard of Weights and Measures ; 

50 To provide for the Punishment of counterfeiting the 
Securities and current Coin of the United States ; 

61 To establish Post Offices and post Boads ; 

To promote the Progress of Science and useful Arts, by 

52 securing for limited Times to Authors and Inventors the 
exclusive Bight to their respective Writings and Discov- 
eries;* 

53 To constitute Tribunals inferior to the supreme Court; 

54 To define a^d punish Piracies and Felonies conmutted 
on the high Seas, and Offences against the Law of Nations ; 

65 To declare War, grant Letters of Marque and Beprisal, 
and make Bules concerning Captures on Land and Water ; 

* A bankrvEpt law enables a penon who ia unable to pay all his debts 
to divide what property he has among his creditors proportionately and 
to be discharged from legal obligation to make f urtiier payment. Oon- 
gross has absolute power in the matter of bankruptcy, but it haa not 
exercised this power continuously. The present bankrupt law was 
passed in 1898. In the absence of legislation by Congress the State 
regulates the subject of bankruptcy. 

^ An author may secure a copyright on a book by sending to the libra* 
lian of Congress at Washington a copy of the title-page and two copiea 
of the book on or before the day of publication. The copyright givea 
an exdusiTe right to seU for twenty-eight years, a period which upon 
application may be extended twenty^ight years. A patent secures to 
an inventor the exclusive right to manufacture and sell his invention 
for seventeen years. Patents are secured by sending to the Oonnnia- 
aioaer of Patents at Washington a working model of the thing inventedt 
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To raise and support Armies, bnt no Appropriation of 56 
Money to that Use shall be for a longer Term than two 
Years; 

To provide and maintain a Navy ; 57 

To make Bnles for the Govermnent and Begnlation of 5& 
the land and naval Forces ; 

To provide for calling fiortli the Militia to execute the 59 
Laws of the Union, suppresB Insnrrectioxis and repel In- 
vasions; 

To provide for organizing, arming, and disciplinii^, the 
Militia, and for governing snch Part of them as may be 
employed in the Service of the United States, reserving 
to the States respectively the Appointment of tiie ofScers, 
and the Authority of training the Militia according to the 60 
discipline prescribed by Congress ; 

To exercise exclusive Legidation in all Cases whatso- 61 
ever, over such District (not exceeding ten Miles square) 
as may, by Cession of particular States, and the Accep- 
tance of Congress, become the Seat of the Qovemment and 
of the United States, and to exercise like. Authority over 62 
aU Places purchased by the Consent of the Legislature of 
the State in which the Same shall be, for the Brection of 
Forts, Magazines, Arsenals, dock-Yards, and other need- 
ful Buildings; — ^And 

To make all Laws which shall be necessary and proper 63 
for carrying into Execution the foregoing Powers, and all 
other Powers vested by this Constitution in the Govern- 
ment of the United States, or in any Department or Officer 
thereof. 

[Section 9. The Migration or Importation of such Persons 
as any of the States now existing shall think proper to 
admit, shall not be prohibited by the Congress prior to the 
Year one thousand eig^t hundred and eight, but a Tax 
or duty ma> be imposed on such Importation, not exceed- 
ing ten dollars for each Person.] ^ 

'This tlstvM htm no longer anj signiSeanfleu 
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M The Prhrilege of the Writ of HabesB Corpiu diall not be 
suspended, nnless when in Gases of BebeUion or Invasioii 
the pnblic Safety may reqnire it 

65 No Bill of Attainder or ex post faeto Law shall be passed. 

66 No Capitation, or other direct, Tax shall be laid, nnieas 
in Proportion to the Cpnsos or Ennmeration herein before 
directed to be taken* 

67 No Tax or Duty shall be laid on Articles exported from 
any State. 

No Preference shall be given by any Regulation of Com- 

68 merce or Bevenne to the Ports of one State over those of 
another: nor shall Vessels bound to, or from, one State, be 
obliged to enter, clear, or pay Duties in another. 

69 No Money shall be drawn from the Treasury, but in Con- 
sequence of Apprbpriaticms made by Law ; and a regular 

70 Statement and Account of the Receipts and Expenditures 
of all public Money shall be published from time to time. 

71 No Title of Nobility shaU be granted by the United 
States : And no Person holding any Office of Profit or Trust 
under them, shall, without the Consent of the Congress, 
accept of any present. Emolument, Office, or Title, of any 
kind whatever, from any King, Prince, or foreign State. 



72 Section 10. No State shall enter into any Treaty, Alli- 
ance, or Confederation; grant Letters of Marque and Re- 
prisal; coin Money; emit Bills of Credit; make any Thing 
but gold and silver Coin a Tender in Payment of Debts; 

73 pass any Bill of Attainder, ex post &cto Law, or Law im- 
pairing the Obligation of Contracts, or grant any Title 
of Nobility. 

No State shall, without the Consent of the Congress, lay 

74 any Imposts or Duties on Imports or Exports, except what 
may be absolutely necessary for executing its inspection 

75 Laws : and the net Produce of all Duties and Imposts, laid 
by any State on Imports or Exports, diall be for the Use 
of the Treasury of the United States; and all such Laws 
shall be subject to the Bevisi<m and Control of Ccmgress. 
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No State shall, without the CoBsent of Congreesy lay any 
Ihkty of Tonnage, keep Troops, or Ships of War in time 76 
of Peace, enter into any Agreement or Compact with an- 
other State, or with a foreign Power, or engage in War 77 
unless actually inyaded, or in such imminent Danger as 
will not admit of delay. 



AETICLB n 

SEcnoK 1. The executive Power shall be vested in a Presi- 78 
dent of the United States of America. He shall hold his 
Office during the Term of four Years, and, together with 79 
the Vice President, chosen for the same Term, be elected, 
as follows 

Each State shall appoint, in such Manner as the Legisla- ^ 
ture thereof may direct, a Number of Electors, equal to the 
whole Number of Senators and Bepresentatives to which ^^ 
the State may be entitled in the Congress : but no Senator 
or Representatives, or Person holding an Office of Trust or 
Profit under the United States, shall be appointed an 
Elector. 

[The Electors shall meet in their respective States, and 
vote by ballot for two Persons, of whom one at least shall ^ 
not be an Inhabitant of the same State with themselves. 
And they shall make a List of all the Persons voted for, 
and of the Number of Votes for each ; which List they shall 
sign and certify, and transmit sealed to the Seat of the 
Ctovemment of the United States, directed to the President 
of the Senate. The President of the Senate shall, in the 
Presence of the Senate and House of Bepresentatives, open 
all the Certificates, and the Votes shall then be counted. 
The Person having the greatest. Number of Votes shall be 
the President, if such. Number be a Majority of the whole 83 
Number of Electors appointed; and if there be more than 
one who have such a Majority, and have an equal Number 
of Votes, then the House of Bepresentatives shall immedi- 
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ately chuse by Ballot one of than for President; and if 
no Person have a Majority, then from the five highest on 
the List the said House shall in like Manner chase the Presi- 
dent But in chnsing the President, the Votes shall be 
taken by States, the Bepresentaticm from each State having 

84 one Vote; A quorum for this Purpose shall consist of a 
Member or Members from two thirds of the States, and a 
I^Iajority of all the States shall be necessary to a Choice. 
In every Case, after the Choice of the President, the Per- 
son having the greatest Number of Votes of the Electors 

85 shall be the Vice President. But if there should remain 
two or more wh» have equal Votes, the Senate shall chuse 
from them by Ballot the Vice President.]* 

The Congress may determine the Time of chusing the 
Electors, and the Day on which they shall give their Votes ; 
which Day shall be the same throughout the United States. 

No Person except a natural bom Citizen, or a Citizen of 

86 the United States, at the time of the Adoption of this Con- 
stitution, shall be eligible to the Office of President ; neither 
shall any Person be eligible to that Office who ^all not 

87 have attained to the Age oi thirty-five Tears, and been 
fourteen Years a Resident within the United States. 

In Case of the Bemoval of the President from Office, or 
of his Death, Besignation, or Inability to discharge the 

88 Powers and Duties of the said Office, the Same shall devolve 
on the Vice President, and the Congress may by Law pro- 

89 vide for the Case of Removal, Death, Besignation or In- 
ability, both of the President and Vice President, declaring 
what Officer shall then act as President, and such Officer 
shall act accordingly^ until the Disability be removed, or 
a President shall be elected. 

The President shall, at stated Times, receive for his Serv- 

90 ices, a Compensation which shall neither be increased nor 
diminished during the Period for which he shall have been 
elected, and he shall not receive within that Period any 
other Emolument from the United States, or any of ihenL 

^Thifl paragraph has Veen ^Gipttaeded b; the ISth ameadment 
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Before he enter on the Execution of his Office, he shall 
take the follo^nng Oath or Affirmation: — ^''I do solemnly 91 
swear (or affirm) that I will faithfully execute the Office 
of President of tiie United States, and will to the best of 
my Ability, preserve, protect and defend the Constitution 
of the United States." 



Sectiox 2. The President shall be Commander in Chief of 92 
the Army and Navy of the United States, and of the MUitia 
of the several States, when called into the actual Service 
of the United States; he may require the Opinion, in writ- 93 
ing, of the principal Officer in each of the Executive De- 
partments, upon any Subject relating to the Duties of their 
respective Offices, and he shall have Power to grant Be- 94 
prieves and Pardons for Offences against the United States, 
except in Cases of Impeachment. 

He shall have Power, by and with the Advice and Con- 
sent of the Senate, to xm^e Treaties, provided two thirds 95 
of the Senators present concur; and he shall nominate, 
and by and with the Advice and Consent of the Senate, 
shall appoint Ambassadors, other public Ministers and Con- 96 
suls, Judges of the supreme Court, and all other Officers 97 
of the United States, whose Appointments are not herein 
otherwise provided for, and which shall be established by 
Law: but the Congress may by Law vest the Appointment 98 
of such inferior Officers, as they think proper, in the Presi- 
dent alone, in the Courts of Law, or in the Heads of Depart- 
ments. 

The President shall have Power to fill up aU Vacancies 
that may happen during the Becess of the Senate, by 99 
granting Commissions which shall expire at the End of 
their next Session. 

Sbgtion 3« He shall from time to time give to the Congreas 
Information of the State of the Union, and recommend to 
their Consideration such Measures as he shall judge neoes- 
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100 sary and expedient; he may, on extraordinary OccamonB, 
conyene both Houses, or either of them, and in Case of 
Disagreement between them, with Bespeot to the time of 

101 Adjoomment, he may adjourn them to such Time as he 
shall think proper; he shall receive Ambassadors and other 

102 public Ministers; he shall take Care that the Laws be faith- 
fully executed, and shall Commission all the Officers of 
the United States. 

103 Section 4. The President, Vice President and all civil 
Officers of the United States, shall be removed from Office 

104 on Impeachment for, and Conviction o^ Treason, Bribery, 
or other hig^ Crimes and Misdemeanors. 

AETICLB m 

SBonoK 1. The judicial Power of the United States, shall 

105 be vested in one supreme Court, and in such inferior Courts 
as the Congrees may from time to time ordain and estab- 
lish. The Judges, both of the supreme and inferior Courts, 

106 shall hold their Offices during good Behaviour, and shall, 
at stated Times, receive for their Services, a Compensation, 
which shall not be diminished during their continuance 
in Office. 

Section 2. The judicial Power shall extend to all Cases^ 
in Law and Equity, arising under this Constitution, the 
Laws of the United States, and Treaties made, or which 
shall be made, under their Authority; — ^to aU Cases affect- 

107 ing Ambassadors, other public Ministers and Consuls; — 
to all Cases of admiralty and maritime Jurisdiction;^ — ^to 

108 Controversies to which the United States shall be a Party ; 
— ^to Controversies between two or more States ;-rbetween 

109 a State and Citizens of another State : ^ — between Citizens 
of different States; — between Citizens of the same State 

'Thu cIsuM was modified hy the 11th amendment (p. 153). 
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elaimfag Lands under Grants of different States, and be- 
tween a State, or the Citizens thereof, and foreign States, 
Citizens or Subjects. 

In all Cases affecting Ambassadors, other public Minis- ^^^ 
ters and Consols, and those in which a State shall be Party, 
the supreme Court shall have original Jurisdiction. In all 
the other Cases before mentioned, the supreme Court shall 
have appellate Jurisdiction, both as to Law and Fact, with 
sudi Exceptions, and under such regulations as the Con- 
gress shall make. 

The Trial of all Crimes, except in Cases of Impeach- 
ment, shall be by Jury; and such Trial shall be held in the HI 
State where the said Crimes shall have been committed; 
but when not committed within any State, . the Trial shall 
be at such Place or Places as the Congress may by Law 
have directed. 

SBcnoN 3. Treason against the United States, shall con- 112 
sist only in levying War against them, or in adhering to 
their Enemies, giving them Aid and Comfort. No Person 
shaU be convicted of Treason unless on the Testimony of 11$ 
two Witnesses to the same overt Act, or on Confession in 
open Court. 

The Congress shall have Power to declare the Punish- 114 
ment of Treason, but no Attainder of Treason shall work 
Corruption of Blood, or Forfeiture except during the Life 
of the Person attainted. 



ARTICLE IV 

Section 1. Full Faith and Credit shall be given in each 115 
State to the public Acts, Records, and judicial Proceedings 
9f every other State. And the Congress may by geneial 
Laws prescribe the Manner in which such Acts, Records 
and Proceedings shall be proved, and the Effect thereof. 
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116 Sbotion 2. The Citizens of each State dudl be entitled to 
all Privileges and Lmnimities ci Citizens in the several 
States. 

A Person charged in any State witii Treason, Felony, 

117 or other Crime, shall on Demand of the executive Authority 
of the State from which he fled, be delivered up, to remove 
to the State having Jurisdiction of the Crime. 

[No Person held to Service or Labour in one State, under 
the Laws thereof, escaping into another, shall, in Conse^ 
quence of any Law or Regulation therein, be discharged 
from such Service or Labour, but diall be delivered up on 
Claim of the Party to whom such Service or Labour may 
be due.]* 



118 SfionoK 3. New States may be admitted by the Congress 
into this Union ; but no new State shall be formed or erected 
within the Jurisdiction of any other State, nor any State 
be formed by the Junction of two or more States, or Parts 
of States, without the Consent of the Legislatures of the 
States concerned as well as of the Congress. 

119 The Congress shall have Power to dispose of and make 
all needful Bules and Begulations respecting the Territory 
or other Property belonging to the United States ; and noth- 
ing in this Constitution shall be so construed as to Prejiib- 
dice any Claims of the United States, or of any particular 
State. 



120 Sbgtiox 4. The United States shall guarantee to every 
State in this Union a Republican Form of Government, 
and shall protect each of them against Invasion; and on 

121 Application of the Legislature, or of the Executive (when 
the Legislature cannot be convened) against domestic Vio- 
lence. 

*6iaee the abolitioH of sUtTeiy this clause has had ho sigiiifleanos. 
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The Congreas, whenever two thirds of both HooseB shall 122 
deem it necessary, shall propose Amendments to this Con- 
stitntion, or, on the Application of the Legislatnres of two 
thirds of the several States, shall eall a Convention for 
proposing Amendments, which, in either Case, shall be 
valid to all Intents and Purposes, as Part of this Constitu- 
ti(m, when ratified by the Legislatures of three fourths of 123 
the several States, or by Conventions in three fourths 
theredf, as the one or the other Mode of Batification may 
be proposed by the Congress; Provided that no Amendment 
which may be made prior to the Year One thousand eight 
hundred and eight shall in any Manner affect the first and 
fourth Clauses in the Ninth Section of the first Article; 
and that no State, without its Consent, shall be deprived 124 
of its equal Suffrage in the Senate. 
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All Debts contracted and Engagements entered into, 
before the Adoption of this Constitution, shall be as valid 125 
against the United States under this Constitution, as under 
the Confederation. 

This Constitution, and the Laws of the United States 
which shall be made in Pursuance thereof; and all Treaties i2Q 
made, or which shall be made, under the Authority of the 
United States, shall be the supreme Law of the Land ; and 
the Judges in every State shall be bound thereby, any j27 
Thing in the Constitution or Laws of any State to the 
Contrary notwithstanding. 

The Senators and Representatives before mentioned, and 
the Members of the several State Legislatures, and all 
executive and judicial Officers, both of the United States 
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and of the several States, shall be Ixmnd by Oath or Affir- 
128 mation, to support this Constitatioiii ; but no religions Test 
shall ever be required as a Qualification to any Office or 
public Trust under the United States. 



AETICLE Vn 

X20 The Ratification of the Conventions of nine States, shall 
be sufficient for the Establishment of this Constituticxi be- 
tween the States so ratij^ing the same. 

Done in Conventicxi by the ITnammous Consent of the 
States present the Seventeenth Day of September in the 
Year of our Lord one thousand seven hundred and Eighty 
seven and of the Independence of the United States of 
130 America the Twelfth. In Witness whereof We have here- 
unto subscribed our Names, 

Q«: WASHINGTON— PrcaicK. 
and deputy from Virginia 

Attest Wn^LiAM Jackson, Secretary 



New Hampshireii^^ Lan^n 

[NiGHOIiAS GUiKAN 



{i 



■Mf r ^ .Nathaniel Gobhak 



i 



Ai ^* ^ I ^M. Saml. Johnson 
ConnecitcuU ^^^^ Shkrkan 



New York Alexander HAim/roN 



New Jersey 



WiL : LiVINGBTON 

DAvn> Bbbablet 
Wh. Patebson 

JONA : DattoN 



n 



Pennsylvania 



Delaware " 
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B. F&ANKIilN 
ThOICAS MiFVLIK 

bobt. mobris 
Gbo. Olymeb 
Thos. Fitz Simons 
Jared Ingebsoll 
James Wilson 
gouv mobbis 



'Geo: Bead 
Gunning Bedfobd jon 
John Dickinson 

BiCHABD BaSSETT 

Jaco : Bboom 
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Maryland 



r James McHenbt 
Dan of St Thos. Jenifeb 
Danl Cabboll 



^. . . fJOHN BliAIB — 

Ytrgima ^jj^^^ Madison Jr. 



fWM : BliOUNT 
BiOHD. Dobbs Spaight 
Hu Williamson 



South Carolina ' 



J. BUTLEDGB 

ChABLES CoTESWOBTH PtNOKNET 

Ohables Pincenet 

^POBBCB BxTTUEB 



0«^ 



William Few 
Abb Baldwin 
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IN 
ADDITION TO, AND AMENDMENT OF 

THE 

CONSTITUTION OF THE UNITED STATES 

OF AMERICA » 

nOPOSED BY CONGRESS AND RATIFIED BY THE LEOESLATUBIS 

OF THE SEVERAL STATES, FUBSDANT TO THE FIFTH 

ARTICLE OF THE CONSTITUTION 



ARTICLE I 

131 Congress shall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof; or 

132 abridging the freedom of speech, or of the press; or the 

133 i^ight of the people peaceably to assemble, and to petition 
the Oovernment for a redress of grievances. 



ARTICLE II 

134 A well regulated militia, being necessary to the secnrity 
of a free State, the right of the people to keep and bear 
arms, shall not be infringed. 

'The first ten amendments were adopted in 1791. 
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ARTICLE in 

No soldier shall, in time of peace be quartered in any 135 
house, without the consent of the Owner, nor in time of war, 
but in a manner to be prescribed by law. 

ARTICLE IV 

The right of the people to be secure in their persons, 136 
houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated, and no Warrants shall 
issue, but upon probable cause, supported by Oath or afSr- 
mation, and particularly describing the place to be 
searched, and the persons or things to be seized. 

ARTICLE V 

No person should be held to answer for a capital, or 
otherwise infamous crime, unless on a presentment or in- 137 
dictment of a Grand Jury, except in cases arising in the 
land or naval forces, or in the Militia, when in actual serv- 
ice in the time of War or public danger; nor shall any 
person be subject for the same offence to be twice put in 
jeopardy of life or limb; nor shall be compelled in any 
Criminal Case to be a witness against himself, nor be de- 
prived of Ufe, liberty, or property, without due process 138 
of law; nor shall private property be taken for public use, 
without just compensation. 

ARTICLE VI 

In aU criminal prosecutions, the accused shall enjoy the 
ri^t to a speedy and public trial, by an impartial jury 139 
of the State and district wherein the crime shall have bee« 
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committed, which district shall hav6 heen previously asoez^ 
tained by law, and to be informed of the natore and caose 
of the accusation; to be confronted with the witnesses 

140 against him; to have compnlsory process for obtaining 
witnesses in his favor, and to have the Assistance of Coun- 
sel for his defence. 

ARTICLE Vn 

141 In snits at common law, where the value in eontroversy 
shall exceed twenty dollars, the right of trial by jury shall 
be preserved, and no fact tried by a jury shall be other- 
wise re-examined in any Court of the United States^ than 
according to the rules of the common law. 

ARTICLE Vni 

142 Excessive bail shall not be required, ncnr excessive fines 
imposed, nor cruel and unusual punishments inflicted. 

ARTICLE IX 

143 The enumeration in the Constitution of certain ri^ts, 
shall not be construed to deny or disparage others retained 
by the people. 

ARTICLE X 

144 The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the' States, are reserved 
to the States respectively, or to the people. 

ARTICLE XI* 

145 The Judicial power of the United States shaE not be 
construed to extend to any suit in law or equity, eom- 

« Adopted in 1798. 
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menced or prosecuted against one of the United States by 
Citizens of another State, or by Citizens or Subjects of any 
Foreign State. 

ABTICLE XII * 

The Electors shall meet in their respective States, and 146 
vote by ballot for President and Vice President, one of 
whom, at least, shall not be an inhabitant of the same State 
with themselves; they shall name in their ballots the person 
voted for as President, and in distinct ballots the person 147 
voted for as Vice President^ and they shall make distinct 
lists of all persons voted for as President, and of all per- 
sons voted for as Vice President, and of the number of 
votes for each, which lists they shall sign and certify, and 
transmit sealed to the seat of the government of the United 
States, directed to the President of the Senate ; — ^The Presi- 
dent of the Senate shall, in presence of the Senate and House 
of Representatives, open all the certificates and the votes 
shall then be counted; — ^The person having the greatest 
number of votes for President, shall be the President, if 
such number be a majority of the whole number of Elec- 
tors appointed; and if no person have such majority, then 
from the i)ersons having the highest numbers not exceeding 
three on the list of those voted for as President, the House 
of Representatives shall choose immediately, by ballot, the 
President. But in choosing the President, the votes shaU be 148 
taken by States, the representation from each State having 
one vote; a quorum for this purpose shall consist of a 
member or members from two thirds of the States, ana a 
majority of all the States shall be necessary to a choice. 
And if the House of Representatives shall not choose a 
President whenever the right of choice shall devolve upon 
them, before the fourth day of March next following, then 
the Vice President shall act as President, as in the case of 
the death or other constitutional disability of the President. 

< Adopted in 1804. 
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The person having the greatest number of yotes as Vioe 
President, shall be the Vice Presidenty if such number be 
a majority of the whole number of Electors appointed, and 
if no person have a majority, then from the two highest 
numbers on the list, the Senate shall choose the Vioe Presi- 
dent; a quorum for the purpose shall consist of two thirds 
of the whole number of Senators, and a majority of fhe 
whole number shall be necessary to a choice. But no perscm 
constitutionally ineligible to the office of President shall 
be eligible to that of Vice President of the United States. 



ABTICLB Xin ^ 

149 Section 1. Neither slayery nor inyoluntary servitude, 
except as a punishment for crime whereof the party shall 
have been duly convicted, shall exist within the United 
States, or any place subject to their jurisdiction. 

Section 2. Congress shall have power to enforce this 
article by appropriate legislation. 



ARTICLE XIV « 

Section 1. All persons bom or naturalized in the 

150 United States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the State wherein they 

151 reside. No State shall make or enforce any law which shall 
abridge the privileges or immunities of citizens of the 
United States; nor shall any State deprive any person of 

152 life, liberty, or property, without due process of law; nor 
deny to any person within its jurisdiction the equal pro- 
tection of the laws. 

Section 2. Bepresentatives shall be apportioned among 

153 the several States according to their respective numbers, 
counting the whole number of persons in each State, ex- 

> Adopted in 1865. 'Adopted in 1868. 
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dnding Indians not taxed. Bnt when the right to vote 
at any eleetion for the choice of electors for President and 
Vice President of the United States, BepresentatiTes in 
Congress, the Executive and Judicial officers of a State, or 
the members of the Legislature thereof, is denied to any 
of the male inhabitants of such State, being twenty-one 
years of age, and citizens of the United States, or in any 
way abridged, except for participation in rebellion, or other 
crime, the basis of representation therein shall be reduced 151 
in the proportion which the number of such male citizens 
shall bear to the whole number of male citizens twenly-one 
years of age in such State. 

Seotion 3. No person shall be a Senator or Bepresen- 
tative in Congress, or elector of President and Vice Presi- 
dent, or hold any office, civil or military, under the United 
States, or under any States, who, having previously taken 
an oatii, as a member of Congress, or as an officer of the 
United States, or as a member of any State legislature, or 
as an executive or judicial officer of any State, to support 
the Constitution of the United States shall have engaged 155 
in insurrection or rebellion against the same, or given aid 
or comfort to the enemies thereof. But Congress may 
by a vote of two thirds of each House, remove such dis- 
ability. 

Sectioit 4. The validity of the public debt of the United 
States, authorized by law, including debts incurred for 156 
payment of pensions and bounties for services in suppress- 
ing insurrection or rebellion, shall not be questioned. But 
neither the United States nor any State shall assume or 157 
pay any debt or obligation incurred in aid of insurrec- 
tion or rebellion against the United States, or any claim 
for the loss of emancipation of any slave; but all such 
debts, obligations and claims shall be held illegal and 
void. 

Section 5. The Congress shall have power to en- 158 
force, by appropriate legislation, the provisions of this 
article. 
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AETICLB XV » 

169 SsonoKr 1. The right of citizens of the United States 
to Yote shall not be denied or abridged by the United States 
or by any State on account of race, color, or previoos con- 
dition of servitnde. 

Sbction 2. The Congress shall have power to enforce 
this article by appropriate legislatioiL 

AETICLE XVI • 

The Congress shall have power to lay and collect taxes on 
160 incomes from whatever source derived, without apportion^ 
ment among the several States, and without regard to any 
census or enumeration* 



ARTICLE XVn* 

The Senate of the United States shall be ccnnposed of twe 
Senators from each State, elected by the people thereof, for 

161 ^ years ; and each Senator shall have one vote. The elec- 
tors in each State shall have the qualifications requisite for 
electors of the most numerous branch of the State legisla- 
tures. 

When vacancies happen in the representation of any State 
in the Senate, the executive authority of such State shall 

162 issue writs of election to fill such vacancies : Provided, That 
the legislature of any State may empower the executive 
thereof to make temporary appointments until the people fiU 
the vacancies by election as the legislature may direct. 

This amendment shall not be so construed as to affect the 
election or term of any Senator chosen before it becomes 
valid as part of the Constitution. 

* Adopted in 1870. 
'Adopted in 1913. 
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THE FIEST WRITTEN CONSTITUTION 
(The Fundamental Orders of Connectdcnt. 1639) 

Forasmncli as it hath pleased the AUmighty God by the 
wise disposition of his dinyne pruidence so to Order and 
dispose of things that we the Inhabitants and Residents 
of Windsor, Hartef ord and Wethersfield are now cohabiting 
and dwelling in and vppon the River of Conectecotte and 
the Lands thereunto adioyneing; And well knowing where 
a people are gathered together the word of God requires 
that to mayntayne the peace and vnion of such a people 
there should be an orderly and decent Gouerment estab- 
lished according to God, to order and dispose of the af- 
f aryes of the people at all seasons as occation shall require ; 
doe therefore assotiate and conioyne our selues to be as one 
Publike State or Comonwelth; ... to be guided and 
gouemed according to such Lawes, Rules, Orders and 
decrees as shall be made, ordered & decreed, as f oUoweth : — 

1. It is Ordered, sentenced and decreed, that there shall 
be yerely two generall Assemblies or Courts, the on the 
second lliursday in April, the other the second thursday 
in September, following ; the first shall be called the Courte 
of Election, wherein shall be yerely Chosen from tyme to 
tyme soe many Magestrats and otiier publike Officers as 
shall be found requisitte: Whereof one to be chosen Gou- 
emour for the yeare ensueing and vntill another be chosen, 
and noe M agestrate to be chosen for more than one yeare ; 
proided allwayes there be sixe chosen besides the Gouer- 
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nonr; wch being ohosen and swome according to an Oath 
recorded for that purpose shall haue power to administer 
iustice according to the Lawes here established, and for 
want thereof according to the rule of the word of God; 
wch choise shall be made by all that are admitted freemen 
and haue taken the Oath of Fidellity^ and doe cohabitte 
wthin this Jurisdiction, (hauing beene admitted Inhabi- 
tants by the maior prt of the Towne wherein they line,) or 
the mayor prte of such as shall be then prsent 

2. It is Ordered, sentensed and decreed, that the Election 
of the aforesaid Magestrats shall be on this manner: euery 
prson prsent and quallified for choyse shall bring in (to 
the prsons deputed to receaue them) one single papr wth 
the name of him written in yt whom he desires to haue 
Gouemour, and he that hath the greatest number of papers 
shall be Gouemour for that yeare. And the rest of the 
Magestrates or publike OfiScers to be chosen in this manner: 
The Secretary for the tyme being shall first read the 
names of all that are to be put to choise and then shall 
seuerally nominate them distinctly, and euery one that 
would haue the prson nominated to be chosen shall bring 
in one single paper written yppon, and he that would not 
haue him chosen shall bring in a blanke ; and euery one that 
hath more written papers than blanks shall be Magistrat 
for that yeare ; wch papers shall be receaued and told by 
one or more that shall be then chosen by the court and 
swome to be faythfuU thereia; but in case there should 
not be sixe chosen as aforesaid, besids the Gouemor, out 
of those wch are nominated, then he or they wch haue the 
most written papers shall be a Magestrate or Magestrats 
for the ensueing yeare, to make vp the aforesaid number. 

3. It is Ordered, sentenced and decreed, that the Secre- 
tary shall not nominate any prson, nor shall any prson be 
chosen newly into the Magestracy wch was not prpownded 
in some Generall Courte before, to be nominated the next 
Election ; and to that end yt shall be lawful for ech of the 
Townes aforesaid by their deputyes to nominate any two 
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whom they conceaue fitte to he put to election; and the 
Courte may ad so many more as they judge requisitt. 

4. It is Ordered, sentenced and decreed that noe prson 
he chosen Oouemor aboue once in two yeares, and that 
€h>uemor be always a member of some approved congre- 
gation, and formerly of the Magestracy wthin this Juris- 
diction; and all the Magestrats Freemen of this Common- 
welth and that no Magestrate or other publike officer shall 
execute any prte of his or their Office before they are seuer- 
aUy swome, wch shall be done in the face of the Courte 
if they be prsent, and in case of absence by some deputed 
for that purpose. 

5. It is Ordered, sentenced and decreed, that to the 
aforesaid Courte of Election the seurall Townes shall send 
their deputyes, and when the Elections are ended they 
may prceed in any publike searuice as at other Courts. 
Also the other Generall Court in September shall be for 
makeing of lawes, and any other publike occation, wch 
consems the good of the Commonwelth. 

6. It is Ordered, sentenced and decreed, that the Gouer- 
nor shall, ether by himself or by the secretary, send out 
sumons to the Constables of euery Towne for the cauleing 
of these' two standing Courts, on month at lest before their 
seuerall tymes : And also if the Oouemor and the greatest 
prt of the Magestrats see cause vppon any spetiall occation 
to call a generall Courte, they may giue order to the secre- 
tary soe to doe wthin fowerteene dayes wameing; and if 
vrgent necessity so require, vppon a shorter notice, glueing 
sufficient grownds for yt to the deputyes when they meete, 
or els be questioned for the same ; And if the Oouemor and 
Mayor prte of Magestrats shall ether neglect or refuse to 
call the two Oenerall standing Courts or ether of them, as 
also at other tymes when the occations of the Commonwelth 
require, the Freemen thereof, or the Mayor prte of them 
shall i>etition to them soe to doe : if then yt be ether denyed 
or neglected the said Freemen or the Major prte of them 
shall haue power to giue order to the Constables of the 
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Beuerall TowneB to doe the same, and so may meete to- 
gether, and chnse to themflelues a Moderator, and may 
prceed to do any Acte of power, wch any other Grenerall 
Coorte may. 

7. It is Ordered, sentenced and deereed that after there 
are warrants giuen out for any of the said Gfeneral Courts, 
the Constable or Constables of ech Towne shall forthwth 
give notice distinctly to the inhabitants of the same, in 
some publike Assembly or by goeing or sending from howse 
to howse, that at a place and tyme by him or them lymited 
and sett, they meet and assemble them selues togadier to 
elect and chuse certain deputyes to be att the Qeneral 
Courte then following to agitate the afayres of the com- 
monwelth; wch said Deputyes shall be chosen by all that 
are admitted Inhabitants in the seuerall Townes and haue 
taken the oath of fidelity; pruided that non be chosen a 
Deputy for any Grenerall Courte wch is not a Freeman of 
this Ccmmionwelth. 

* 

8. It is Ordered, sentenced and deereed, that Wyndsor, 
Hartford and Wethersfield shall haue power, ech Towne, 
to send fower of their freemen as depulyes to euery Qen- 
erall Courte; and whatsoeuer other Townes shall be here* 
after added to this Jurisdiction, they shall send so many 
deputyes as the Courte shall judge meete, a resonable 
prportion to the number of Freemen that are in the said 
Townes being to be attended therein; wch deputyes shall 
have the power of the whole Towne to giue their voats 
and alowance to all such lawes and orders as may be for 
the publike good, and unto wch the said Townes are to bo 
bownd. 

9. It is ordered and decreed, that the deputyes thus 
chosen shall haue power and liberty to appoynt a tyme and 
a place of meeting togather before any Qenerall Courte to 
aduise and consolt of all sudi things as may eonceme the 
good of Ihe publike, as also to examine their owne Elec- 
tions, whether according to the order, and if they or the 
gretest prte of them find any election to be illegall they 
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may seclnd such for piaent from their meeting, and re- 
tome the same and their resons to the Goorte; and if yt 
prone tme, the Conrte may i|yne the prty or prtyes so in- 
truding and the Towne, if they see cause, and giue out a 
warrant to goe to a newe election in a legall way, either 
in prte or in whole. Also the said deputyes shall haue 
power to ^oie any that shall be disorderly at their meet- 
ings, or for not coming in due tyme or place according to 
appoyntment; and they may retume the said tynes into 
the Courte if yt be refused to be paid, and the treasurer 
to take notice of yt, and to estreete or levy the same as he 
doth other fynes. 

10. It is Ordered, sentenced and decreed, that euery 
Oenerall Courte, except such as through neglecte of the 
Gkmemor and the greatest prte of Magestrats the Freemen 
themselues doe call, shall consist of the Gouemor, or some 
one chosen to moderate the Court, and 4 other Magestrats 
at lest, wth the mayor prte of the deputyes of the seuerall 
Townes legally chosen; and in case the Freemen or mayor 
prte of them, through neglect or refusall of the Gbuemor 
and mayor prte of the magestrats, shall call a Courte, yt 
shall consist of the mayor prte of Freemen that are prsent 
or their deputyes, wth a Moderator chosen by them: In 
wch said Qenerall Courts shall consist the supreme power 
of the Comonwelth, and they only shall haue power to make 
laws or repeale them, to graunt leuyes, to admitt of Free- 
men, dispose of lands undisposed of, to seuerall Townes or 
prsons, and also shall haue power to call ether Courte or 
Magestrate or any other prson whatsoeuer into question 
for any misdemeanour, and may for just causes displace 
or deale otherwise according to the nature of the offence; 
and also may deale in any other matter that concerns the 
good of this comonwelth, ezcepte election of Magestrats, 
web shall be done by the whole boddy of Freemen. 

In wch Courte the Gtouemour or Moderator shall haue 
I>ower to order the Courte to giue liberty of spech, and 
silence vnceasonable and disorderly speakeings, to put all 
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things to Yoate, and in case the vote be equall to haue the 
casting voice. But non of these Courts shall be adiomed 
or dissolued wthout the consent of the maior prte of the 
Court. 

11. It is ordered, sentenced and decreed, that when any 
Generall Courte vppon the occations of the Comonwelth 
haue agreed yppon any sume or somes of money to be 
leuyed vppon the seuerall Townes wthin this Jurisdiction, 
that a Comittee be chosen to sett out and appoynt wt shall 
be the prportion of euery Towne to pay of the said leuy, 
prvided the Committees be made vp of an equall number 
out of each Towne. 
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THE ORDINANCE OF 1787 

Be it ordained hy the United States in Congress assem- 
hied, That the said territory [the Northwest Territory], 
for the purposes of temporary government, be one district, 
subject, however, to be divided into two districts, as futore 
circumstances may, in the opinion of Congress, make it 
exi>edient 

Be it ordained hy the authority aforesaid, That there 
shall be appointed, from time to time, by Congress, a 
governor, whose commission shall continue in force for the 
term of three years, unless sooner revoked by Congress; 
he shall reside in the district, and have a freehold estate 
therein in 1000 acres of land, while in the exercise of his 
office. 

There shall be appointed, from time ijo time, by Congress, 
a secretary, whose commission shall continue in force for 
four years unless sooner revoked; he shall reside in the 
district, and have a freehold estate therein in 500 acres 
of land, while in the exercise of his office; it shall be his 
duty to keep and preserve the acts and laws passed by the 
legislature, and the public records of the district, and the 
proceedings of the governor in his Executive department; 
and transmit authentic copies of such acts and proceed- 
ings, every six months, to the Secretary of Congress : There 
shall also be appointed a court to consist of three judges, 
any two of them to form a court, who shall have a common 
law jurisdiction, and reside in the district, and have each 
therein a freehold estate in 500 acres of land while in the 
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exercise of their offices; and fheir comxnissioiis shall oon- 
tinae in force daring good behavior. 

The governor and judges, or a majority of them, shall 
adopt and publish in the district such laws of the original 
States, criminal and civil, as may be necessary and best 
suited t* the circumstances of the district, and report them 
to Congress from time to time : which laws shall be in force 
in the district until the organization of the General Assem- 
bly therein, unless disapproved of by Congress; but, aft^- 
wards, the legislature shall have authority to alter them 
as they shall think fit. 

The governor, for the time being, shall be commander- 
in-chief of the militia, appoint and commission all officers 
in the same below the rank of general officers; all general 
officers shall be appointed and commissioned by Congress. 

Previous to the organization of the General Assembly, 
the governor shall appoint such magistrates and other civil 
officers, in each county or township, as he shall find neces- 
sary for the preservation of the peace and good order in 
the same: After the G^eneral Assembly shall be organized, 
the powers and duties of the magistrates and other civil 
officers, shall be regulated and defined by the said assembly ; 
but all magistrates and other civil officers, not herein other- 
wise directed, shall, during the continuance of this tem- 
porary government, be appointed by the governor. 

For the prevention of crimes and injuries, the laws to 
be adopted or made shall have force in aU parts of the dis- 
trict, and for the execution of process, criminal and civil, 
the governor shall make proper divisions thereof; and he 
shall proceed, from time to time, as circumstances may 
require, to lay out the parts of the district in which the 
Indian titles shall have been extinguished, into counties 
and townships, subject, however, to such alterations as 
may thereafter be made by the legislature. 

So soon as there shall be 5000 free male inhabitants of 
full age in the district, up<m giving proof thereof to the 
governor, they shall receive authority, vnth time and place^ 
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to elect representatiyes from their ooonties or townships 
to represent them in the General Assembly : Provided, That, 
for every 500 free male inhabitants^ there shall be one 
representative, and so on progressively, with the number 
of free male inhabitantSi shall the right of representation 
increase, tmtU the number of representatives shall amount 
to 25 ; after which, the number and proportion of represen- 
tatives shall be regulated by the legislature : Provided, That 
no person be eligible or qualified to act as a representative 
unless he shall have been a citizen of one of Ihe United 
States three years, and be a resident in the district^ or 
unless he shall have resided in the district three years ; and, 
in either case, shall likewise hold in his own right, in fee 
simple, 200 acres of land within the same: Provided, also. 
That a freehold of 50 acres of land in the district, having 
been a citizen of one of the States, and being resident in 
the district, or the like freehold and two years residence 
in the district, shall be necessary to qualify a man as an 
elector of a representative. 

The representatives thus elected, shall serve for the term 
of two years ; and, in case of the death of a representative, 
or removal from office, the governor shall issue a writ to 
the county or township for which he was a member, to elect 
another in his stead, to serve for the residue of the term. 

The General Assembly, or Legislature, shall consist of 
the governor, legislative council, and a house of represen- 
tatives. The legislative council shall consist of five mem- 
bers, to continue in office five years, unless sooner removed 
by Congress; any three of whcHU to be a quorum: and the 
members of the council shall be nominated and appointed 
in the following manner, to wit: As soon as representa- 
tives shall be elected, the governor shall appoint a time 
and place for them to meet together; and, when met, they 
shall nominate ten persons, residents in the district, and 
each possessed of a freehold in 500 acres of land, and re- 
turn their names to Congress; five of whom Congress shall 
appoint and commission to serve as aforesaid; and, when- 
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ever a vacaiu^ shall happen in the coanefl, 1^ death or 
removal from oflSce, the house of representatives shall nomi- 
nate two persons^ qualified as af oresaid, for each vacancy, 
and return their names to CongresSi one of whom C<HigresB 
shall appoint and commissiQn for tiie residue of the term. 
And every five years, four months at least before the ex- 
piration of the time of service of the members of council^ 
the said house shall nominate ten persons, qualified as 
aforesaid, and return their names to Congress; five of 
whom Congress shall appoint and commission to serve as 
members of the council five years, unless sooner removed. 
And the governor, legislative council, and house of repre- 
sentatives, shall have authority to make laws in all cases, 
for the good government of the district, not repugnant 
to the principles and articles in this ordinance established 
and declared. And all bills, having passed by a majority 
in the house, and by a majorily in the council, shall be 
referred to the governor for his assent ; but no bill, or legis- 
lative act whatever, shall be of any force without his assent. 
The governor shall have power to convene, prorogue, and 
dissolve the Qeneral Assembly, when, in his opinion, it shall 
be expedient. 

The governor, judges, legislative council, secretary, and 
such other officers as Congress shall appoint in the district, 
shall take an oath or affirmation of fidelity and of office ; 
the governor before the President of Congress, and all 
other officers before the governor. As soon as a legislature 
shall be formed in the district, the council and house assem- 
bled in one room, shall have authority, by joint ballot, 
to elect a delegate to Congress, who shall have a seat in 
Congress, with a right of debating but not of voting during 
this temporary government 

And, for extending the fundamental principles of civil 
and religious liberty, which form the basis whereon these 
republics, their laws and constitutions are erected; to fix 
and establish those principles as the basis of all laws, con- 
stitutions, and governments, which forever hereafter shall 
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be formed in the said territory: to provide also for the 
establishment of States, and permanent government therein, 
and for their admission to a share in the federal councils 
on an equal footing with the original States, at as early 
period as may be consistent with the general interest : 

It is hereby ordained and declared hy the authority 
aforesaid, That the following articles shall be considered 
as articles of compact between the original States and the 
people and States in the said territory and forever i^emain 
unalterable, unless by common consent, to wit: 

Art. 1st. No person, demeaning himself in a peaceable 
and orderly manner, shall ever be molested on account 
of his mode of worship or religions sentiments, in llie said 
territory. 

Art. 2nd. The inhabitants of the said territory shall 
always be entitled to the benefits of the writ of habeas 
corpus, and of the trial by jury ; of a proportionate repre- 
sentation of the people in the legislature; and of judicial 
proceedings according to the course of the common law. 
All persons shall be bailable, unless for capital offences, 
where the proof shall be evident or the presumption great. 
All fines shall be moderate ; and no cruel or unusual punish- 
ment shall be inflicted. No man shall be deprived of his 
liberty or property, but by the judgment of his peers or the 
law of the land ; and, should the public exigencies make it 
necessary, for the common preservation, to take any per^ 
son's property, or to demand his particular services, fuU 
compensation shall be made for the same. And in the just 
preservation of rights and property, it is understood and 
declared, that no law ought ever to be made, or have force 
in the said territory, that shall, in any manner whatever, 
interfere with or affect private contracts or engagements, 
bona fide, and without fraud, previously formed. 

Art. 3rd. Religion, morality, and knowledge, being neces- 
sary to good government and the happiness of mankind, 
schools and the means of education shall forever be en- 
couraged. The utmost good faith shall always be observed 
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towards the Indiaiw; their lands and prop^ly shaH neyer 
be taken from them without their eoaaent; and, in their 
property, rights, and liberty, they shall never be invaded 
or distoriied, mdess in just and lawful wan aathoriaed by 
Congress; bat laws founded in jnstioe and hnmanity^ shall, 
from time to time, be made preventing wrongs being done 
to them, and for preserving peaee and friendship with 
t h^«!t 

Art 4th. The said territory, and the States which nuiy 
be formed therein, diall forever remain a part of tiiis con- 
federaey of the United States of America, sabject to Hie 
Articles of Confederation, and to such alterations therein 
as shall be constitationally made; and to all the acts and 
ordinances of the United States in Congress assembled, 
conformable thereto. The inhabitants and settles in the 
said territory shall be sabject to pay a i>art of the federal 
debts contracted or to be contracted, and a pn^pcvtional 
part of the ecqienses of the government, to be apportioned on 
them by Congress according to the same common rale and 
measore by which apportionmentB thereof shall be made 
on the other States; and the taxes, for paying their propor- 
tion, shall be laid and levied by the aadiority and diree- 
tion of the legislatares of the district or districts, ot new 
States, as in the original States within the time agreed 
ap<m by the United States in Congress assembled. The 
legislatares of those districts or new States, shall never 
interfere with the primary disposal of the schI by the 
United States in Congress assembled, nor with any rega- 
lations Congress may find necessary for securing the title 
in sach soil to the bona fide parehasers. No tax shall be 
imposed on lands the properly of the United States; and, 
in no ease, shall non-resident proprietors be taxed bicker 
than residents. The navigable waters leading into the 
Mississippi and St Lawrence, and the carrying places be- 
tween Ihe same, shall be common highways, and forever 
free, as well to the inhabitants of the said territory as to 
the eitisens of the United States, and those of any other 
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States that may be admitted into the Conf ederaey, without 
tax, impost^ or duty, therefor. 

Art 5th. There shall be formed in the said territory, 
not less than three nor more than five States; and the 
boundaries of the States as soon as Virginia shall alter 
her aot of cession, and consent to the same, shall become 
fixed and cstabliEihed as follows, to wit: The Western 
State in the said territory, shall be bounded by the Missis- 
sippi, the Ohio, and Wabash rivers; a direct line drawn 
from the Wabash and Post St Vincent's, due North, to the 
territorial line between the United States and Canada ; and, 
by the said territorial line, to the Lake of the Woods and 
Mississippi The middle State shall be bounded by the said 
direct line, the Wabash from Post Vincent's, to the Ohio; 
by the Ohio, by a direct line, drawn due North from the 
mouth of the Great Miami, to the said territorial line, and 
by the said territorial line. The Eastern Shore shall be 
bounded by the last mentioned direct line, the Ohio, Penn- 
sylvania, and the said territorial line: Provided, however, 
and it is further understood and declared, that the boun- 
daries of these three States shall be subject so far to be 
altered, that^ if Congress hereafter find it expedient, th^ 
shall have authority to form one or two States in that part 
of the said territory which lies North of an East and West 
line drawn through the Southerly bend or extreme of lake 
Michigan. And, whenever any of the said States shall have 
60,000 free inhabitants therein, such State shall be ad- 
mitted, by its delegates, into the Congress of the United 
States, on an equal footing with the original States in all 
respects whatever, and shall be at liberty to form a per- 
manent constitution and State government: Provided, the 
constitution and government so to be formed, shall be 
republican, and in conformity to the principles contained 
in these articles ; and, so far as it can be consistent with the 
general interest of the confederacy, such admission shall 
be allowed at an earlier period, and when there may be a 
less number of free inhabitants in the State than 60,000. 
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Art 6th. There shall be neither sUvery nor mYoliin- 
tary servitude in the said territoiy, otherwise than in the 
pnniahment of crimes, whereof the party shall have been 
duly convicted: Provided, altoays. That any person escap- 
ing into the same, from whom labor or service is lawfully 
claimed in any one of the original States, such fugitive may 
be lawfully reclaimed and conveyed to the person claiming 
lus or her labor or service as aforesaid. 

Done by the United States, in Congress assembled, the 
13th day of July, in the year of our Lord 1787, and of their 
aovereignty and independence the twelfth. 
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HOME RULE FOR CITIES 

(A Clause in the Constitution of California) 

Sxo. 8. Any city containing a i)opnlation of more than 
three thousand five hundred inhabitants may frame a 
charter for its own govemmenty consistent with and subject 
to the Constitution and laws of this State, by causing a board 
of fifteen freeholders, who shall have been for at least five 
years qualified electors thereof, to be elected by the quali- 
fied voters of said city, at any general or special election, 
whose duty it shall be, within ninety days after such elec- 
tion, to prepare and propose a charter for such city, which 
shall be signed in duplicate by the members of such board, 
or a majority of them, and returned, one copy to the Mayor 
thereof, or other chief executive ofScer of such city, and the 
other to the Recorder of the county. Such proposed char- 
ter shall then be published in two daily newspapers of 
general circulation in such cily, for at least twenty days, 
and the first publication shall be made within twenty days 
after the completion of the charter; provided, that in cities 
containing a i)opulation of not more than ten thousand 
inhabitants such proposed charter shall be published in one 
such daily newspaper; and within not less than thirty days 
after such publication it shall be submitted to the qualified 
electors of said city at a general or special election and if a 
majority of such qualified electors voting thereon shall 
ratify the same, it shall thereafter be submitted to 
the Legislature for its approval or rejection as a wh(de, 
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without power of alteration or amendment. Snch ap- 
proval may be made by oonoorrent resolation, and if 
approved by a majority vote of the members eleeted 
to each house it shall become the charter of sach city, 
or if such city be consolidated with a county, then of 
such city and county, and shall become the organic law 
thereof, and supersede any eTisting charter, and all 
amendments thereof, and all laws inconsistent with such 
charter. A copy of such charter, certified by the Mayor 
or chief executive officer, and authenticated by the seal 
of such city, setting forth the submission of such charter 
to the electors, and its ratification by them, shall, after the 
approval of such charter by the Legislature, be made in 
duplicate, and deposited, one in the office of the Secretary 
of State, and the other, after being recorded in said Re- 
corder's office, shall be deposited in the archives of the 
city, and thereafter all courts shall take judicial notice 
of said charter. The charter, so ratified, may be amended, 
at intervals of not less than two years, by proposals there- 
for, submitted by the legislative authority of the city to 
the qualified electors thereof, at a general or special elecs 
tion, held at least forty days after the publication of such 
proposals for twenty days in a daily newspaper of general 
circulation in such city, and ratified by a majority of the 
electors voting thereon, and approved by the Legislature 
as herein provided for the approval of the charter. When- 
ever fifteen per cent of the qualified voters of the city 
shall petition the legislative authority thereof to submit 
any proi)08ed amendment or amendments to said charter 
to the qualified voters thereof for approval, the legislative 
authority thereof must submit the same. In submitting any 
such charter, or amendments thereto, any alternative ar- 
ticle or proposition may be presented for the choice of the 
voters, and may be voted on separately without prejudice 
to others. (This clause was amended in 1911, but the text 
as it stands shows how home rule may be secured.) 
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V 1 ''The Bights of Man." Ljman Abbott 

2 "The Amenean Commonwealfh" (Abridged Edition). Ji 

Biyee. 

8 ''The American Bepnblie." J. A. Woodbim. 

4 "The Spirit of Demoeragr.'* G, F. Dole. 

5 "The American Federal State.'' B. L. Aahlej. 

6 "The Ameriean Goyemment." A. B. Hinsdale. 

7 "Ameriean LegiBlatiue and Legialatiye Methods." Paul 8. 

8 "The American Exeentive." J. H. Finley and J. F. Saadenon. 

9 "The American Conatitational System." W. W. WiUougfabj. 

10 "The Ameriean Judiciaiy." Simeon £• Baldwin. 

11 ' ' Territories and Dependencies. " W. F. Willonghby. 
18 "Party Organization and Machinery." Jesse Maey. 

13 "Proportional Bepresentation. " J. B. Commons. 

14 "City Qovemment in the United States." Frank J. Goodnow. 
16 "The City, the Hope of Democracy." Frederic C. Howe. 

16 "The National Administration of the United States." J. A. 
FairUe. 

17 " The Ameriean City. " D.F.Wilcox. 

18 "Local Qovemment in ConntieiL Towiis. and yiDages." J. A. 
FairUe. 

19 "Introduction to PnbHe Finanoe." Carl C. Plehn. 

20 "The Principles of Economics." Frank A. Fetter. 

21 "Introduction to the Study of Economics." Charles J. Bnltoek. 
"Financial Historr of the United States." D. B. Dewi^y. 
"American Charities." A. O. Warner. 

24 "Socialism. A Summary and Interpretation of Sodalistie Priar 

ciples." John Spargo. 
26 "Qoremment by the People." Bobert H. Fuller. 

26 "American Bailway Transportation." Emoiy B. Johnson. 

27 "Labor Problems." T. 8. Adams and Helen L. Sumner. 
"The Liquor ProblenL" F. H. Wines and John Koren. 
"Dependents, betectiTes, Delinquents." C. B. Hendeison. 
"Beskdings in Civil Government" P. L. Kaye. 

Note. Dr. Elaye's "Beadings in dril Government" Is arranged 
in accordance with the plan of the "Advanced Civics," and it is 
strongly recommended as a most useful supplementary volume. 
(536 pp. $1.20 net The Century Co.| New York.) 
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Absentoe voting, 350 
Admission of new States, 63 
Agrienltorei Department of, 142 
Alabama, 

admission of, 67 

local government in. 196 
AJadsa, government of, 187 
Albany, convention at, 40 
Aliens, 96 
Alliances, 38 
Ambassadors, 134, 258 
Amendment, 

of State constitotions, 35 

of the Gonstitation of the Uni- 
ted States, 53 
Anglo-Saxon, 17 
Annapolis, convention at, 46 
Anti-Monopoly Act, 367 
Anti-Tnist Law, 364, 367 
Apportionment of Bepresentatives, 

20, 118, 163 
Arbitration, 

inteisational, 262, 264 

of labor disputes^ 374 
Aristocracy, 6, 58 
Arizona, 

recall in, 23 

admission of, 70 

woman snffn^pe in, 105 

referendnm in, .167 

prohibition in, 394 
AAansas, 

recall in, 28 

referendnm m, 167 

local government in, 196 

registration in, 346 

prohibition in, 8M 

commander-in-chief of, 134 



Army, 

support and managenent of| 
250-252 

standing, 251 
Articles (3 Confederation, 41, 42 
Assembly, the popular, 5 
Assessments of propei^, 288 
Assessors, 199, 282 
Attainder, Bills of, 50 
Attorney-General, 

of the United States, 141 

of a State, 173 
Auditor, 

of a State, 173 

of a county, 199 
Australian Ballot System, 846 



BaUot, the, 345-^346 
Bankruptcy, 49, 4^ 



of the United States, 819-820 

State, 320 

national, 321 

federal reserve, 326 

farm loan, 326 
BiU of Bights, 34, 97 
Bills, passage of, 

in Ck>ngre8Sy 124-129 

in State legislatures, 163-165 
BimetaUism, 316-317 
Blacklists, 372 
Blockade, 257 
Bland-AUison Act, 3U 
Bonds, 268 
Boroughs, 218 
Bribery, 346, 380 
Budget^ 287 
By-lawSy 205 
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Cabinet^ 139-140 
California, 

TaeaUin, 83 

adminioii of, 09 

boma rule in, 76, 20S 

woman loif rage in, 105 

referendum in, 167 

labor elauee in eonadtotioa of, 
378 
Campaign, preaidential, 830 
CanalB) 340 
Capitation tai^ 268 
Cam0gie Endowmenti 864 
Cauene, 288 
CenauB^ 118 
Chancery eoorti^ 181 
Charities, 385^389 
Charter, the Qreati 88 
Charters, 

colonial, 31 

of eities, 76 

of corporations, 360 
Child labor, 343, 372 
Children's Bureao, 142 
Chinese, 96, 334 
Chisholm vs, Georgia, 163 
Circuit Court of Appeals, 149, 156 
Circuit Courto (State), 178-180 
Cities, 

and democracy, 11 

how governed, 76, 77, 218-^23 

finances of, 292 
Citisens, who are, 95 
Citizenship. 

origin of, 6 

rights and duties of, 95-100 

duties of, 100 
City Council, 219 
Ci^ Manager, 222 
a^-State, the, 6 
Civil cases, 155 
Civil government and martial law, 

254 
Civil Uberfy, 87-93 
Civil service, the national, 143- 

144 
Civil Service Commission, 143 
Clay, Henry, 81, 382 
Coinage, 307, 311-317 



Colleetive Bargalniaf, 874 
Colorado, 

recall in, 23 

woman soffnige in, 106 

referendum in, 167 

local govenunent in, 196 

prohibition in, 394 
Combinations^ corporate, 361-M5 
Commerce, 

regulation of, 46, 129, 388, 367 

Department of, 148 

foreign, 328-335 

interstate and intrastate d*- 
ined, 337 

intrastate, 339 
Commission wynbaat of numieipal 

government) 220-222 
Commissioner of EdueatioB, 357 
Committees, 

of Congress, 125 

of State Legislaturee^ 163 

of political parties, 224-227 
Common law, 55, 243 
Common Schools, 356 
Comptroller, duties of State, 173 
Concurrent powws, 49 
Confederation, 38, 47 
Confederation, Articles of, 41, 46 
Congress (of the Confederation}, 

42, 65 
Congress (of the United States), 

its organisation, 115-120 

its place in American polities, 
120 

assembling and adjourning off 
123 

sessions of, 124 

its power of taxation, 129, 278 

powers of, 129, 402 

and the executive, 136 

and the judiciary, 155 

its control of Territories and 
Dependencies, 184 

declares war, 249 

treaty power of, 260 

currency power of, 307 

charters banks, 320 

and foreign commerce^ 328 

and interstate commme^ 388, 
340 

police power of, 395 
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Congrefls (of Hm Unitod States), 
enumeratioii of the powers of, 

402 
resolutions of, 401 
Conneetieat^ 
frames the first written eonsti- 

tntion. 32 
in the GonTention of 1787, 117 
text of the first constitation of, 
421-426 
Conscription Aet^ 251 
Constables, 207 

Constitntional government, 31-^6 
Constitation (of the United 
States), 
its authority given by the peo- 
ple, 
a fundamental law, 33 
framing and ratification of, 47- 

48 
a distinct creation, 48 
nature and extent of its pow- 
ers, 49-52 
how amended, 53 
federal and State relations 

maintained by, 60 
bill of rights in, 92 
and the Supreme Court, 157- 
159 
(^institutions (State), 
origin of. 32 

how ratified and amended, 86 
bill of rights in, 97 
not codes of law, 166 
labor provisions in, 372 
O>nstitutions, 
first written, 32 
supplant colonial charters, 88 
general features of, 34 
ratified by the people, 35 
the safeguards of liberty, 86, 
92 
Consuls, 134, 258 
Continental Congress, 40, 41, 308 
Convention, constitutional, 8^, 53 
Ck>nvention of 1787, 
its meeting, 47 
frames a constitution, 48 
how it distributed power, 49-51 
provides for a federal legisla- 
ture, 116 



Convention of 1787, 
creates a strong executive, 132 
establishes an independent judi- 
ciary, 147 
gives tiie taxing power to C^- 

gressy 272 
gives Congress power to regu- 
late commerce, 328 

Conventions of political parties, 
228-230 

0>pyright, 49, 364, 402 

Coroner, 199 

Corporation defined, 75 

Corporation tax, 267, 298 

Corporations (municipal), 
nature of, 75 
classes of. 217 
organization of, 218-222 
sphere of their activities, 222 

Ck>rporations (private), 
nature of, 75 

created by State authority, 360 
importance of, 361 
evolution of, 362 
the problem of, 365-^68 

Ck>rrupt Practices acts, 850 

Council, 
the long's, 5 
the city, 218-220 

County, 
in New England, 197 
the organization of, 197-200 
in the south and southwest 195 
in the middle States and the 

west, 196 
the citizen and his, 200 
home rule in, 202 

County-Township system, 210 

(Curtesy, senatorial, 130 

Court of claims, 150 

Courts (federal), 
three grades of, 149-150 
kinds of cases tried in, 151 
jurisdiction of tiie tiiree grades 

of, 155-157 
their relation to State courtsL 
181 

Courts of Appeal (State), 180 

Courts (State), 
organization of, 177-180 
their relation to federal, 181 
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Courti (State), 

their powera, 181-183 
Orime, 

proportioned to the offeaeei 88 

definition of, 377 

Snniflhment of, 378 
tate defines and ponisheiy 379 
and the federal goremmenty 

880^881 
prevalenee of, 381 
prevention of, 388 
Criminal eatee, 155 
Griminala, surrender of, 09 
Gurrencjy 
metallic, 311-317 
paper, 307-^09. 319-825 
■mount of in the United Stately 
387 
Costoma daties, 
defined, 268 

as a Bonree of revenue, 875 
^mnwiA colleeted. 388 



Debt, we PoblSe DeM 
Declaration of Independeaee^ 41, 

91 
DefectiTes^ 387 
Defense^ ^ 

a function of gowmmenl, 2^ 

national defense, 860-458 

State, 258 

local, 258-254 
Delaware, bnndrea in, 210 
Delinqnent proper^, 284 
Demagogues, 14 
Democracy, 

ancient, 7 

growth of, 10-12 

checlced by feudalism, 11 

supported in cities, 11 

in the United States, 12 

advantages of. 12-13 

dangers of, 18-14 

and the individual, 15 

and education, 351 
Demeerafeie Party, 81 
Demonetisation of silver, 313 
Departments, the three, 

development of, 24 



Departmanlib the ttiM^ 

in the United States^ 85 

the legislative, 26 

the judieiaiy, 27 

the executive, 28 

independence of, 28-29 
Dependencies, 

how they differ from TeRito^ 
ies, 184 

government of, 185-198 

education in, 357 
Dee Moin esu eommiaMim siystsm in, 

221 
Dickinson, John, 41 
Dinghy Bill, 332 
Direct nominatimis, 227 
District Courts (federal), 

organiEation of, 148, 150 

jurisdiction of, 156 
District Courts (State), 17^180 
District of Columbia, 151, 188- 

189 
Draft, 251 
Doe proeesB of law, 99 



Education, 
encouraged by the Ordinaaee of 

1787, 65, 356 
State superitttendSBt of. 173, 

354 
county superintendent of, 200 
school directors and tmrteei, 

213 
a function of government, 351 
and democracy, 351 
a local affair, 353 
support of, 354 
supervision in, 354 
and the federal government, 356 
Eight-Hour Law (fedeial), 343 
Elestions, 
of representatives and senatori^ 

119-120 
of the President, 13S^-133, 231 
importance of, 344 
held under State anthori^, 344 
casting and counting of fadlota 

345 
secret, 346 
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bribery, 347 

fre<iaeDe7 of, 849 
Elective franehiie, 103 
Electorate, the Amerieaa, 105 
Electors, presideiitial, 132, 231 
Elkins Law, 339 
Embargo, 829 
England (Great Britain), 

repreaeatative gOFenunont in, 
18 

the three-dqpartmeiit iQrrteai in, 
25 

a unitaiT state, 60 

Trade Unions in, 370 
Eqnal aaffiage, 104 
Equalization of tMMy 283 
Equity, 

caaea in, 155 

eoarta, 181 
Erie Canal, 340 
Exeiaes, 268, 275 
Ezeciitiye, the, 28 
Exemption from taxatioii, 285 
Expansion, 

of the Union, 63-70 

the apirit of, 70 
Expenditures, 

national, 265, 872-275, 279 

State, 266, 280 

local, 880, 286, 291-293 
Sx pait /40IO laws, 50 



Pamiljr. tiio aneioiit. 4 

Farm loan banks, 327 

Parm loan board, 146 

Federal Aid Boads BiU, 343 

Federal Board for Vocational Ed- 
ucation, 359 

Federal goyemment. See Govern- 
ment (federal) 

Federal Besenre BfuU, 143, 322 

Federal trade comwiwien, 148, 
367 

Federalist par^, 81 

Fees, 268 

Feudalism, 10 

FiHbustering, 128 



Finance, public, 265. See Taxa- 
tion 
Florida, 
admission of, 67 
local government in, 196 
Franchise, elective, 103. See Suf- 
frage 
Franchise tax, 267 
Franklin, Benjamin, 40, 41, 46, 

117 
Free trade and protection, 329 
French BevoluUon, 12, 266 



Galveston, cemmission ^jvlt^ iiiy 
221 

Georgia, 
earlj legislature of, 162 
election of judges in, 177 
local government in, 196 
prohibition in, 394 

monetaiy proportiona of, 306 

coinage of, 311, 315 
Government, 

defined, 4 

the several types of, 6 

classifiQation of, 7 

popular, 9-15, 108, 168 

and the individual, 15 

representative, 17-22 

separation' of the powers of, 24 

constitutional. 31-37 

complexity of the American, 39 

unitory, 60 

decentralized, 74 

functums of, 235-246 

ideal schemes of. 246 
Government (the federal), 

growth of American, 38-49 

its exclusive powers, 49 

poweia prohibited to, 60 

implied powers, 51 

relation of , to the BUdih 67-66 

expansive prfpoiple of, 70 

its regulation of iptemational 
affairs, 256 

its taxing power, 272 
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UoTernziMiity the federal. 

ite money function, 304 

ite relation to conuneree, 329 

and eleetionoy 344 

and edneationi 357 

and eorporationiy 860 

and labor, 371 

and crime, 380 

and charily 385 

and the police power, 391 
QoTemment (State). See Statea 

( Commonwealtha) 
QoTemment (local), 

decentralisation of, dO, 74 

the functions of, 72 
* relation of, to the State, 74 

its dependence, 77 

and Magna Carta, 80 

importance of, 105 

and taxation, 281 

the debts of, 291-203 

and education, 353 

and eharitj, 385 

and the public health, 302 
Gkyvemor, 

the duties of, 171-172 

his power, 174-175 
Grand jury, 170 
Great Britain, see England. 
Greenback Party, 82 
Greenbacks, 280, 322^24 
Gzesham'a Law, 312 
Guam, the goTemment ofj 102 



Home Rule, 76-78, 202 
House of BepresentatiTesL 
110, 124-127, 261, 274 
Hundred, the, 18, 210 
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Hdbeaa Corpua, 80, 08 

Hamilton, Alexander, 
his efforts to strengthen the 

Union, 46 
doctrine of resulting powers, 52 
and the Federaliti, 62 
and the Federalist partir, 81 
and the public debt, 280 
and the United States bank, 810 

Hare ^stem of representation, 23 

Hawaii, gonremment of, 180 

Health, fie pubHe, 301 

Hig^ license, 304 

High schools, 356 



Idaho, 
woman snirrage in, 105 
referendum in, 167 
labor clause in constitution of. 
372 ^ 

prohibition in, 304 

nUnois^ 
minority repreeentation in, 21 
partial woman suffrage in, 105 
intermediate courta in, 180 
town government in, 208 
townsup soTemment in, 212 
PubUe Opmion Law in, 241 
debt of, 291 
canal construction in, 340 

Immigration, regulation of, 384 

Impeachment, 129 

Incidence of taxation, 297 

Income tax, 

defined, 267 

a direct tax, 277 

the federal, 277, 279, 303 

discussion of the, 299-301 

Independence, I>eelaration of, 4L 
91 ^ f 

Indeterminate sentences, 383 
Indiana, 

towndiips in, 211 

canal construction in, 340 
Indians^ 

treatment of, 65 

when citisens, 96 

reserrations for, 186 

commerce with, 328 

schools for, 357 
Individualism, 239 
Industrial revolution, 361, 360 
Inheritance tax, 267, 303 
Initiative and raferendum, 35, 167. 
221 ' 

Injunction, writ of, 182 
Intemperanee, 393-395 
Interior, Department of, 142 
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Intenial revenne tax, 268, 275 
International bimet^smi 316 
International law, 

its development, 256 

rules of, 257 

sanction of, 258 
International relations, 256-262 
Interstate commerce, 337-339, 343, 

395 
Interstate Ck>mmerce Commission, 

organization of, 143 

sakiries of members of, 145 

its powers, 339 
Interstate relations, 58 
Iowa, 

revision of constitution of, 36 

townships in, 211 

registration in, 345 

debt of, 291 

prohibition in, 394 



Jackson, Andrew, 135, 320 

Jay, John, 152, 261 

Jay's Treaty, 261 

Jefferson, Thomas, 
his strict construction views, 52 
and the Democratic Party, 81 
and the national debt, 290 
and the Bank of the United 
States, 320 

Judiciary, the, 27 

Judiciary Act of 1789, 148 

Judiciary (federal), 
the independence of, 147 
organization of, 148-151 
jurisdiction of, 155-160 

Judiciary (BUte), 
selection of, 177 
organization and jurisdiction 

of, 177-181 
relation of the, to the federal, 

181 
powers of, 181-183 

Jurisdiction, 
the several kinds of, 155 
of federal courts, 155-160 
of State courts, 177-181 

Jury, trial by, 89, 155, 179 



Justice, Department of. 149 
Justices of the Peace, 178, 214 



Kansas, 

recall in, 23 

woman suffrage in, 104 

township government in, 211 

registration in, 345 

prohibition in, 394 
Kentucky, 

admission of, 64 

local government in, 196 



Labor, 

Department of, 142 

chUd, 343, 372 

of trainmen, 343 

growth of labor organizations, 
369-371 

laws concerning, 372 

settlement of deputes, 373 

arbitration of labor disputes, 
374 

problems of, 375 
Law, 

definition of, 242 

classification of laws, 243 

characteristic features of laws. 
244 

and public opinion, 245-247 

sumptuary, 247 

obedience to, 247 

martial, 254 

international. 257 
Leaf^e to Enrorce Peace, 264 
Legislature, the, 26-27 
Legislature (State), 

its control of municipalities, 76 

organization of, 162-167 

general features of, 163 

its importance, 165 

should be trusted, 166 
Liberalism, 239 
Liberty, 36, 92, 237 
Library of (Tongress, 143 
Lientenant-GovemoT, 172 
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Local opUon, 394 
Loekoutiy 374 
liOttiBianft. 

recall in, 23 

and the eommon ]aW| 55 

courts of, 180 

local goyemment in, 196 

labor clauae in conatitotion of, 
872 
Tioulniana Purchaae, 67 

M 

McKinley Bill, 332 
Madiaon, James, 62, 319 
Mapa Uartay 88 
Maine, 

election of representatiTea tn, 
124 

referendum in, 167 

prohibition in, 394 

registration in, 345 
Majority rule, 9-10 
Mandamus, writ of, 183 
Marbuxy vt. Madison, 109 
MarshaU, John, 

quoted, 53 

on the Constitution, 159 
Marshal of federal courts, 151 
Martial law, 254 
Maryland, 

local government in, 196 

building of roads in, 340 
Massachusetts, 

coinage in colonial times, 807 

her public school sjstem, 352 
Mayor, duties of, 220 
Mediation, Board of, 143 
Michigan, 

revision of constitution of, 
36 

home rule in, 76 

referendum in, 167 

town ffovemment in, 208 

township government in, 212 

State debt of, 291 

canal building in, 340 

prohibition in, 394 
Military Academy, 357 
Militia, 253 



Mill, John Stuart, qwlsd, 887 
Ministers, 134, 858 
Minnesota, 

home rule in, 76 

town government in, 808 

township government in, 811 
Minority, representation td, 80 
Mississippi, 

local government in, 196 

prohibition in, 9094 
Missouri, 

home rule in, 76 

initiative and referendum in. 
167 

township government in, 211 

registration in, 345 
Monarchy, 6 
Money, 

different kinds of, 304 

paper, 307, 319-324 

issued by Continental Oomgnaa, 
308 

representative, 309 

coinage, 306, 311-315 

metallic, 311-317 

essential facts abottt» 885-^86 

amount of, 327 
Monometallism, 316 
Monopoly, 364, 367 
Montana, 

woman suifrage in, 104 

initiative and referendum in. 
167 

prohibition in, 394 
Morality, the public, 393-395 
MorriU Bill, 332 
Mortgagor and mortgagee, 897 
Municipal corporations, 

defined, 75 

charters of, 76 

control of, 77 
Municipalities, 

organisation of, 216-281 

functions of, 222 

debt of, 291 
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National and federal government 

contrasted, 116 
National Banks, 322 
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National oosvcntioiiy 230 

Katlcnial Guard, 251 

Nataralization, 49, 96 

Naval Academy, 357 

NaTT, Department of, 142, 252- 

253 
Nebraska, 

referendum in, 167 

tcwn goremment in, 208 

townsMps in, 211 

registration in, 345 

prohibition in, 394 
Nevada, 

recall in, 23 

woman suffrage in, 104 
New England, 

popular government in, 19 

Confederation, 39 

town government in, 203-208 
New Jersey, 

in the Convention of 1787, 116 

eonrts in, 180 

corporation law in, 36? 
New Mezieo, 

admission of, 70 

initiative and referendum in, 
167 
New York, 

its claim to Vermont, 64 

its courts, 180, 199 

townihip government in, 210 

debt of, 291 

builds Erie Canal, 340 

regulation of charities in, 388 
NobSity, titles of, 50 
Nominating conventions, 228-230 
Nomination of candidates^ 225, 

227, 228 
Non-importation Act, 329 
Normal schools, 356 
North Carolina, 

ratifies the Constitution, 63 

local government in, 196 

prohibition in, 394 
North Dakota, 

township government in, 208, 
211 

labor clause in constitution of, 
372 

prohibition in, 394 
Northwest Territory, 65 



Office, ri^t of holding, 105 
Ohio, 

proportional representation In, 
23 

home rule in, 76 

referendum in, 167 

township government in, 211 

city manager plan in, 222 

State debt of, 291 

canal construction in, 340 

registration in, 345 
Oklahoma, 

referendum in, 167 

township government in, 211 

prohibition in, 394 
Oligarchy, 7, 58 
Ordinance of 1787, 65, 356, 427- 

434 
Ordinances, 219 
Oregon, 

recall in, 23 

woman suffrage in, 104 

referendum in, 167 

prohibition in, 394 
Orphan's court, 199 
Overseers of the poor, 800, 886 



Panama Canal Strip, 188 
Paper money, 307-309, 31^-325 
Pardon, the power of, 134, 171 
Parks, national, 187 
Parliament, English, 

the first, 18 

representation in, 18 

its early organization, 26 

its power of taxation, 266 

its labor laws, 370 

and temperance, 393 
Parties, political, 

origin of, 79-81 

sketch .of, 81-83 

loyalty to, 84 

and the election of the Presi- 
dent, 133, 228-231 

nomination of candidaleiL 225, 
229 
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Parties poUtlea]» 

organiiatioa of, 226-230 

eommittaii of, 227 

primaries, 228 

mominaling eoBTontioaa af» 229 
Partn«rthipa, 362 
Paaaporta, 140, 250 
Patents, 40, 364, 402 
Payne Tariff Law, 333 
Peaee raorementy 2M 
Penn, William, quoted, 21 
PennsjlTania, 

■linority representation in, 21 

earlj legislature of, 162 

its eonrts, 180 

towndiip government in, 211 

its aid to public sehools, 365 
Pensions, 386 
Petition of Bight, 80 
Philippine Islands, 101-102 
Piracy, 380 
PoHee power, 

definition of, 300-301 

exercise of, 301 

health, safety and morality, 804 
Policemen, 254 
PoUtieal rights, 102^06 
Politics, origin of, 6 
PoU tax, 268 
Pools, 364 
Popular goTemmenty 9-15. See 

Democracy 
Porto Bico, 100 
Po99€ e<nnitatu9, 253 
Poet-office, 2>epartaent of, 141, 

341-342 
Powers, governmental, 

of federal government^ 40-64 

concurrent, 40 

of the States, 56-57 

of Congress, 120, 402 
Presideney, succession to, 136 
Preddent of the United States, 

election of, 132, 227-231 

powers and duties of, 134 

his share in law-making, 135 

the personality of, 137 

his cabinet, 130 

momination of, 227-230 

as eommander-in-chief , 261 

•ad the miUtiA, 253 



Pnddent of fhe Uaitad ACaftea^ 

and intenatloBal aflain, 260 
Primaiy meetings, 227-228 
Probate eourts, 181 
Progressive taxation, 801 
Prohibition, 804 
Prohibition Party, 82 
Property tax, 267 
Protection and free trade, S2f 
Pzothomtarr, 100 
PubUcity, 367 
PnbUc debt, 

necessi^ of, 288 

the national, 280 

of the States, 290 

of local governments^ 201 

how paid, 203 
PubUc befender, 202 
PubUe lands, 3M 
PnbUe opinion, 241, 245-247 
Public Opinion Law, 241 
Publie soiiook^ See Sducatioa 



Bailroads, 

taxation of, 298 

regulation of, 339-340 

chartering of, 340, 360 
Batio of zepreeentaUoB, 110 
BeciOl, the, 23 
Bedemption of Treasorr notea» 

314, 324 
fieferendum, 167 
Begistration of voters, 345 
Belief, outdoor and indoor, S86 
BeUgious liberty, 07 
Bepresentation, 

principles of, 10 

of the minority, 20, 28 

of States in Congress, 104 

ratio of, 110 

and taxation, 266 
Bepresentative government, 10-n 
Bepresentativee, House of, 

apportionment of members of, 
118 

eleetion of members of, 119 

at work, 124-126 
Bepublic, defined, 7 
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BepnUiflaiL Partj, 82 ' 
BeseiratioaSy iBdkn, 166 
Beserve board, federal, 143, 3S5 
Besponaibility of the dtizen, 15 
Bhode Island, 

ratifles the Constitatioii, 63 

county in, 197 
Bivers and Harbon, 840 
Boacte, 339*340, 843 
Bnlei of the House of Bepreeenta- 
tiTos, 126 
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Safety, the pnblie, 892 
Salaries of federal offieer% 146 
Samoa, 192 
Sehool dietriet, 358 
SeceenoD, 63 
Secretary of State, 

of the United States, 140, 260 

of a Stote, 172 
SelectiTO Draft Aet, 251 
Selectmen, 206 
Senate (of the United States), 

representation in, 117 

election of mem'bers of, 120 

its organization, 127 

at work, 128 

treaty and appointment power 
of, 130 
Sheriff, 198, 254 
Sherman Act, 314 
Sherman Anti-Tmst Aet, 864, 867 
Shipping Board, 886 
Shipping, f orei^ 338 
Shiremoot. 18 
Short Ballot, 350 
Sihrer, 

as a medium of exehaage, 806 

coinage of, 311-813 

demonetization of, 313 

certificates, 314 

amount of, 327 
Single tax, 301 
Sinking fund, 293 
Slavery, 65, 82 
Smith, Adam, his canons of tttia- 

tion, 270 
Smithsonian Institution, 143 



Socialist Party, 82, 240 
Socialism, 239-240 
Society, definition of, 8 
South Carolina, 

local government in, 196 

taxation in, 301 

prohibition in, 394 
South Di^ota, 

referendum in, 167 

township government in, 208,. 

prohibition in, 394 

Sovereign government, 4 

Speakership of the House of Bep* 
resentatives, 125 

Spirit, the American, 109-111 

Stamp Act Congress, 40 

State, 
evolution of the, 4-6 
functions of the, 236-240 

State banks, 320 

State, Department of, 140 

Stat^ood, provisions conceming,^ 
63 

States (Commonweslfhs), 
constitutions of, 32-^6 
under the Articles of Confeder- 
ation, 43 
powers prohibited to, 50 
reserved powers of, 51, 66 
powers of, 56, 60, 72-74 
their relation to each otlier, 5& 
relation of, to federal gomii- 

ment, 59-61 
interstate iiufiuenee^ 59 
the thirteen orig^bDuU, 68 
admission of new, 63-70 
regulation of suffrage by, 103- 

105 
when not suable in court, 15$ 
legislatures of, 162-168 
executive officers of, 170-175 
Judicial system of, 177-182 
taxing power of, 50, 280 
and interstate commeree, 389 
and elections, 844 
and education, 352 
and corporations^ 360 
and labor, 371 
and crime, 378 
and the police power, 891 
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Bute's AUmef, 200 
Strikety 374 
SofFrage, 

hutoiy of, 102 

oontroUed bj State, 108 

for women, 104 
Sumptuary lawe^ 247 
Superintendent of eehool^ 

State, 173 

eojukty, 200 
Supreme Court (State) , 180 
Supreme Court of tlie United 
Stetee, 

decides between State and fed- 
eral govemmenti^ 67 

established bj the ConstltutiOB, 
148 

organisation of, 150 

jurisdiction of, 157 

and the Coastitntion, 157-180 

and the people, 180 
Surrogated Cour^ 199 



TariiT, 

revenua raised bj« 274» 838 

free trade and proteetkn^ 829 

history of, 330-^88 

instabiUI^ of. 333 
Tariff Conuaianon, 338 
Taxation, 

and repyaseBtailoii, 88, 886 

the source «tf the tansiff ponfr, 
866 

definition of, 267 

direct and indirect^ 268 

prineiplas of, 260 

federal power of, 50, 272 

federal ^yrstem of, 272-277 

the taxing power of the Stete^ 
50, 280 

Steto ^steapi of, 281-286 

equalization of, 283 

exemptions from, 286 

dilBeuIties of, 296 

incidence of, 297 

problems of. 296-302 

of corporations^ 271, 298 



Taxation, 

of 

of raiboadsi 299 

of personal property , 800 

progressive, 301 

for education, 853 
Taxes, different kinds of, 

general property, 267 

income, 267, 800, 803 

corporation, 267, 298 

inheritance, 267 

franchise, 267 

poll or capitation, 268 

customs, 268, 875 

excise 268, 275 

single, 301 
Telegiaph and ta l s ph o no, hov 

trofied, 341 
Temperance^ 398-^4 
Tennessee, 

local govemmsnt in, 196 

peehihitioa in, 394 
Territories^ 

governed by Oongsess, 184*185 

on the American eentinsat, 186- 
189 

insular, 189-198 
Texa% 

annexation of, 69 

eourto of, 180 

leeai govemnMBi^ in, 196 

registration in, 345 
Tobacco as money, 304 
Tonnage duties, 880 
Town, the Kew ftigjland, 

origin of, 203 

town meeting, 205 

olBeers of, 206 

civic influence of, 207 

outnde of New England. 206 
Towns (incorporated), 216, 81« 
Towndiip, 

county-township ^fetsm, 820 

in Kew York, 211 

in PennsylTania, 212 

functions of, 213 

organization of, 813**814 

and citizenship, 214 
Trade commission, 143, 867 
Trade unions, 

growth of, 369-371 
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Trade iiiiioii% 

in England 870 

in the United Statee, 871 

aims of, 871 

recognised b^ goTemment, 372 
Treason, 381 ^ ,^, 

Treasury, Department of, 141 
Treasury iiote% 314, 318, 326 
Treaties, 

confirmed by Senate, 130 

described, 260-261 

peace, 264 
Tribe, organization of the, 4 
Trusts, 

development of, 361-365 

trust agreements, 364 

extent of, 365 

advantages and disadvantages 
of, 366 

problems of, 365-368 

efforts to control, 867 
Tutnila, 192 
Tyranny, 14 



United Btatee Notesb 289, 384-825 
Univerdtiea, 356 



Underwood Law, 338 
Unitery state, 60 
United States, 
a federal repnblie, 89 
separates from England, 41 
under the Artides of Confeder- 
ation, 41-47 
establishes a federal govern- 
ment, 48 
the original bonndariea of, 63- 

64 
expan^n of, 64-70 
three grades Of goivemmeiit in, 

73 
political parties in, 79*M 
and its dependencies. 184^193 
foreign policy of, 262 
army and navy o^ 250-253 
financial system oi^ 272-277 
monetary system of, 804r-325 
banks of, 319 
crimes against, 380 
United States banks, 319-320 



Vermont, 64, 124^ 162 

Veto power, 
its nature, 28 
of the President, 135 
of a governor, 172 

Vice-Prendent, 136 

Villages, 218 

Virgin Islands, 194 

Virginia, 
first legislature in, 19 
in Ck)nvention of 1787, 117 
early county in, 196 
prohibition in, 394 

Vocational education, 359 

Voters, 
qualifications of, 103-105 
duties of, 105 

W 



War, 

Department of, 141 

Secretary of, 141, 251 

declared by Oongress, 250 

management of, 251 
Washington, George, ^ ^ , 

on the independence of the de- 
partments, 29 

his efforts to strengthen the 
Union, 46 

election of, 133 

and his secretaries, 140 
Washington (City). 188 
Washington (State), 

recall in, 23 

home rule in, 76^ 

woman snifiage in, 104 

referendum in, 167 

prohibition in, 394 
Webb-Kenyon Law, 395 
West Point, academy at, 357 
West Virginia, 

local government in, 196 

prohibition in, 394 
Whig Party, 81 
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WilMn mn, S82 
Wiseoniin, 

towB goferiuBMnt ia^ 208 

towmhip goTemoMBt in, 211 

taxation in^ 301 

r^gistntioa in, 845 



Women, politieal rights of, lOi, 

105 
Wfomittg, 
woman Bnifrafle in, 105 
labor elaose m eonstitntion of. 
872 
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